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Introduction to the Issue

This paper discusses the issue of forced conversions and forced marriages of minority girls in
Pakistan. Second, it delves into the challenges of implementation of existing legal mechanisms
to uphold and protect the rights and freedoms of minorities. Third, it proposes new legislation to
enable exercising the freedom of individuals, regarding changing religion while curbing forced
conversions and marriages, as well as, an implementation mechanism. This paper takes into
account the objective that the new law should empower minorities legally to enable their
existence, particularly minority women, against the social and economic odds brought by the
perennial fear of forced conversions.

The rationale of this paper lies in the empirical evidence, including the outcome of the court
cases®, girls rescued?, including those taken up by the National Commission for Human Rights>,
and the Policy Brief® prepared by the National Commission on the Rights of the Child to suggest
that minorities’ complaints about forced, manipulated or imposed conversion are credible. Yet,
proving such conversions and other violations in a court of law has become increasingly difficult
due to the nature of the violation, pervasive religious discrimination and intolerance, absence of
proper law dealing with the crime of forced conversion. It is evident that these grave injustices,
whether as an individual or as organized crime, create frustration and anger among the religious
minorities which must not be overlooked.

1. The Constitutional Guarantees

Although adherence to these constitutional edicts is a separate question, religious freedom is
enshrined in Article 207 allowing “Freedom to profess, practice and propagate religion and to
manage religious institutions”. Religious freedom is further elaborated in Articles 21 and 22 of
the constitution of Pakistan. While the former Article guarantees unequivocal and unconditional
religious freedom as positive liberty, the latter two Articles place restrictions on the government
for ensuring non-discrimination to any citizen on the basis of religion, regarding; the imposition
of religion-specific taxes and teaching religion in educational institutions.® Article 36 ensures

1 The Centre for Social Justice prepared this paper for a consultation meeting on this subject in collaboration with National Commission on the Rights of the
Child, with input by Lindsey High, Advocate, Peter Jacob and Yasar Talib.

2 Daud Khattak, “Inside Pakistan's 'Conversion Factory' For Hindu Brides” April 20, 2021 https://www.rferl.org/a/pakistan-hindu-brides-conversion-
sindh/31205637.htmI>

3 https://www.thenews.com.pk/print/628321-under-15-children-lack-capacity-to-change-religion-court, Lahore High Court verdict in Muskan Pumy case

4 https://voicepk.net/2020/03/the-deadly-virus-of-forced-conversion/

5 https://nchr.gov.pk/wp-content/uploads/2023/06/Annual-Report-2022.pdf

5 https://ncrc.gov.pk/wp-content/uploads/2023/12/POLICY-BRIEF_NCRC__Forced_Conversion.pdf

’Constitution of the Islamic Republic of Pakistan, 1973

§¢20. Subject to law, public order and morality, - (a) every citizen shall have the right to profess, practice and propagate his religion; and (b) every religious
denomination and every sect thereof shall have the right to establish, maintain and manage its religious institutions.

21. No person shall be compelled to pay any special tax the proceeds of which are to be spent on the propagation or maintenance of any religion other than
his own.

22. (1) No person attending any educational institution shall be required to receive religious instruction, or take part in any religious ceremony, or attend
religious worship, if such instruction, ceremony or worship relates to a religion other than his own. (2) In respect of any religious institution, there shall be
no discrimination against any community in the granting of exemption or concession in relation to taxation.



“the State shall safeguard the legitimate rights and interests of minorities, including their due
representation in the Federal and Provincial services.”

The Supreme Court of Pakistan in its decision on 19 June 2014 further defined the scope of
religious freedom in the following terms in para 9 and 15:

1. “It would be counter intuitive if the right to freedom of religion enshrined in Article
20 is interpreted in the manner which has the effect of encroaching upon religious
freedoms of minority religions in Pakistan.”

The Supreme Court further elaborated:

ii. “Furthermore, ‘“adequate, effective and mandatory safeguards should be
specifically provided in the Constitution for minorities in these units and in the
regions for the protection of their religious, cultural, economic, political,
administrative and other rights and interests in consultation with them” as stated in
the Resolution adopted by the 27th Annual Session of the AIML at Lahore on 22-
24 March 1940, which we now celebrate as Pakistan Day. Thus the very genesis of
our country is grounded in the protection of the religious rights of all, especially
those of minorities.”

The Supreme Court further elaborated:

iii. “It is important to note that this propagation of religion has not been limited to
Muslims having the right to propagate their religion but this right is equally
conferred on Non-Muslims to propagate their religion to their own community and
to other communities. This should not be seen as a right to encourage conversions
but more importantly, should be seen as a right against forced conversions or
imposing beliefs on others because if all citizens have the right to propagate then
no citizen has the right of forced conversion or imposing beliefs on others.”

However, despite these constitutional protections, minority girls still face human rights violations
such as abductions, sexual assault, forced conversions and marriages.

2. Government Response

The Sindh Assembly passed a Criminal Law (Protection of Minorities)’ in 2016, however, the
Sindh government bowed to the pressure from religious parties and the Governor did not give
assent to a bill approved by the assembly.

The government once again acknowledged the existence of the issue in 2019 by constituting a
parliamentary committee to Protect Religious Minorities From Forced Conversions!?, however,

? https:/tribune.com.pk/story/1243091/sindh-assembly-passes-bill-forced-religious-conversions

' The across parties committee comprising 22 members from National Assembly and Senate was constituted on November 21, 2019 vide Senate Secretariat's
Notification No. F.1(2)/2018-2021/C-II. Its mandate included; holding meetings with stakeholders and reviewing information, incidents, statistics and laws
to enhance the protection of minorities. https://senate.gov.pk/uploads/documents/1608015743_666.pdf ,



the committee failed to perform its work and was dissolved unceremoniously in 2021 after some
Muslim members failed to realize the need for protective legislation.!!

In 2017, the government introduced Section 498 B to the Pakistan Penal Code (PPC)'?which
holds that whoever coerces or compels a woman to enter into marriage shall be punished with
imprisonment for up to seven years. Provided that in case of a female child as defined in the
Child Marriage Restraint Act, 1929 or a non-Muslim woman, the accused shall be punished with
imprisonment which may extend to ten years but shall not be less than five years and shall also
be liable to fine which may extend to one million rupees.

Section 365B!* and 366A also criminalize kidnapping a woman and inducing a minor to
participate in an act that forces illicit intercourse, respectively.

However, the human rights violations under the phenomenon of forced conversions remain
persistent. In 2022, of 124 reported incidents, 23% of female victims of forced conversions and
marriage were under the age of fourteen and 36% of victims were between the ages of fourteen
and eighteen, whilst the ages of 28% of victims were unreported.'*

Perpetrators choose unfamiliar girls from religious minorities to abduct, sexually assault and then
marry. The fact that perpetrators specifically targeted women to convert, instead of men,
emphasizes how the main purpose is to sexually abuse girls.

3. Why System of Justice Fails to Curb Forced Conversion?

The existing legal framework in Pakistan covers a range of offences related to custody of human
person manipulation of his/her will, but these laws have proved inadequate in addressing forced
conversions and forced marriages.

i) Vested Interest and Rule of Law

There is a cyclic relationship between the triple vulnerability faced by minority girls due to their
age, gender, and religion, pervasive criminality by the vested interests of political and religious
groups and lack of rule of law. In this set of human rights abuses, religion is used as a convenient
tool to take charge of a person. The prevalence of incidents of conversions and forced conversions
in proximity to some shrines is clear evidence of an interest-induced proselytization.!> These
proselytization campaign and individual crimes operate in the manipulation of the laws as well
as a social approval of bringing people into the fold of the majority religion, irrespective of moral
considerations. Hence, simply proper investigation and fair trial of incidents, victim protection
and enforcement of the rule of law would bring human rights abuses to a considerable low.

! https://www.dawn.com/news/1651813

12 The Criminal Law Amendment (IV) of 2017. https://www.senate.gov.pk/uploads/documents/1487655305_586.pdf

13 Section 365 B of PPC: Whoever kidnaps or abducts any woman with the intent that she may be compelled, ... to marry any person against her will, or in
order that she may be forced, or seduced to illicit intercourse, or ... shall be punished with imprisonment for life, and shall also be liable to fine; and whoever
by means of criminal intimidation as defined in this Code, or of abuse of authority or any other method of compulsion, induces any woman to go from any
place with intent that she may be, ... forced or seduced to illicit intercourse with another person shall also be punishable as aforesaid.

14 Centre for Social Justice, “Human Rights Observer 2023 <https://www.csjpak.org/pdf/Human_Rights Observer 2023.pdf

15 For instance, Bharchundi Shrine in Ghotki and Sarhindi Madaris in Umerkot in Sindh.
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ii) Protection from Children from Sexual Abuse in Pakistan Penal Code 1860 (PPC)

Section 292A states that whoever seduces a child by any means with an intent to involve them in
any sexual activity or expose them to obscene and sexually explicit material — whether a
document, film, video or computer generated image or attempts to do so — shall be punished with
imprisonment of no less than one year and may extend up to seven years or with a fine which
shall not be less than one hundred thousand rupees and may extend up to five hundred thousand
rupees, or both.

Section 328A stipulates that whoever wilfully assaults, ill-treats, neglects, abandons or commits
act of omission or commission, that results in or has the potential to cause physical or
psychological injury to a child shall be punished with imprisonment for a term of no less than
one year and up to three years, or with a fine of no less than twenty-five thousand rupees and up
to fifty thousand rupees, or both.

Additionally, Section 377A states that anyone who employs, forces, persuades, induces, entices,
or coerces any person under eighteen to engage in, or assist others in engaging in, fondling,
stroking, caressing, exhibitionism, voyeurism, or any obscene or sexually explicit conduct, with
or without consent, commits the offense of sexual abuse. The penalty for sexual abuse is
imprisonment for up to seven years and a fine of no less than five hundred thousand rupees, or
both. Despite these provisions, legal counsel and the judiciary often fail to give adequate
importance to these statutes, particularly in cases of forced conversions and forced marriages.

ii1)  Child Marriage Restraint Regime:

The Punjab Marriage Restraint Act, 2015'® amends the Child Marriage Restraint Act, 1929. A
“child" means a person who, if a male, is under eighteen years of age, and if a female, is under
sixteen years of age. The Act states that if a person, not being a minor, contracts a child marriage,
they shall be liable to punishment of simple imprisonment that may extend to six months and fine
of fifty thousand rupees. A Family Court shall not take cognizance of any offence under this Act
except on a complaint made by the Union Council. With regards to the Punjab Marriage Restraint
Act and the Child Marriage Restraint Act, both laws fail to account for whether marriages that
are freely entered into should be legally regulated or not.

Therefore, the Lahore High Court passed an order requiring the government of Punjab, broadly,
to make the law comprehensive in W.P N0.32798 of 2023. 7 In conclusion, the Child Marriage
Restraint Regime is weak in Punjab and rest of the country, therefore, child marriages have been
pervasive, with 19 million child marriages according to the data collected in 2020 with a
significant burden of child marriages yet in Punjab.'®

However, the Punjab Police data, acquired through a Right to Information exercise, shows that
only five cases were registered under the Child Marriage Restraint Act, 1929 in 2023, and there
was no conviction in said period in the province.

' https://punjabpolice.gov.pk/system/files/PunjabMarrriageRestraint%28amd%292015.pdf
17 Azka Wahid Versus Province of Punjab & Others.
18 UNICEF Data — Statistical Profile on Pakistan www.unicef.org/pakistan/media/4151/file/Child%20Marriage%20Country%20Profile.pdf



iv) Incidents of Forced Conversion

Despite the presence of extensive legislation, judicial officers often fail to consider these laws
when adjudicating cases and statutes fail to empower the state to take any action in the pre-trial
processes or provide any substantial support for victims.

The Prohibition of Forced Conversion Bill introduced in 2021 was met with extreme opposition
and backlash by the likes of Islamic political parties and failed to proceed in Parliament.

Thus, there must be a novel law that clearly distinguishes between forced conversions and
marriages and voluntary conversions and marriages, especially for minors.

Firstly, it is difficult to prove if a conversion is coerced. Victims often testify that they consented
to the conversion and marriage. There are possibly three reasons for this consent: victims
voluntarily and freely converted and married; they lie about the lack of coercion to prevent the
perpetrator from causing harm to themselves or their families; or they lie about the lack of
coercion because they cannot revert the conversion and marriage due to societal stigma and
pressure. This raises the question: should judges take the victim’s testimony at face value or adopt
a more paternalistic approach and decide what is best for the individual, considering the victim’s
circumstances? While the law should avoid being overly paternalistic, it is essential for judges to
evaluate each case individually. Judges, for example, should consider age gaps between spouses,
changes in testimony, and any evidence of duress or threats.

Secondly, should marriages with minors be voidable? Although legislation prohibits the marriage
of minors, there remains a loophole where judges may apply or misapply Sharia Law to validate
such marriages if the minor has reached puberty. The recent case law, however, suggests that
marriages involving individuals under the age of eighteen should be considered void.!® While
this may offer protection for those individuals who have been coerced into marriage, voiding the
union can do more harm than good. If the marriage was voluntary, the court effectively takes
away the autonomy of the parties. Regardless of whether the marriage is voluntary or coerced, if
the woman is pregnant or has children, she would face extreme social stigma as an ‘unmarried’
woman. She would not be entitled to any marital support or child support or any inheritance if
the marriage is voided. Moreover, if there was a conversion involved in the marriage, it would
be impossible for her to revert to her previous religion, without any societal stigma. Hence, it is
crucial that the law establishes a standard for distinguishing coerced conversions from voluntary
conversions.

4. Matrimonial or Personal laws:

The Hindu Marriages Act of 2017 formalizes the registration and evidential process of Hindu
marriages. Section 12(iii) of the Act allows for divorce when one party has converted from
Hinduism to another religion. If a married Hindu woman is coerced into a second marriage with
a non-Hindu, the legal provision annuls the first marriage, leaving the woman with no legal

1 Mumtaz Bibi v Qasim 2022 PLD 228



recourse once the forced conversion occurs. The Sindh Hindu Marriage Act, 2016 governs
marriages for Hindus, Sikhs, and Zoroastrians and specifies that both the bride and groom must
be over eighteen and provide free and active consent. However, Clause 12(a) allows for the
termination of a marriage by conversion. Thus, these provisions render the legislation to be
ineffective in protecting individuals coerced into a second marriage by those from other religions.

Most Cannon of different Christian congregations allow interfaith?® marriages.?! While interfaith
marriages are allowable under the Muslim family laws, implicitly, according to Islamic Sharia,
meaning thereby that;

1) The personal laws do not require a faith conversion for an interfaith marriage,
while the other conditions such as age and willingness apply. Hence, religion
is being used as an alibi while the real issue is the child and forced marriage or
any other crime. Data collected by CSJ in 2023 also showed that around 75%
of girls who were forcibly converted, landed in marriage below 18 years?2.

i1) In principle, personal laws for different faith communities have an equal
standing in the eyes of the law. However, Muslim personal laws are allowed to
override the remaining personal laws and claims of faith conversions of nearly
all marriages are performed under Muslim personal law.

5. Proposal/ Recommendations:

It is crucial for a law to be introduced that has a two-fold purpose: to protect individuals from
coerced religious conversion and forced marriages and to ensure that all conversions and
marriages are conducted with full consent, transparency, and freedom. It is important for
legislation to uphold religious freedom, choice and personal autonomy while preventing abuse
and ensuring privacy and legal recourse.

1. All conversions must be conducted in a court setting, in the presence of a Magistrate and
bona fide / credible witnesses.

ii.  The minimum age for religious conversion and marriage shall be strictly enforced at 18
years.

iii.  An ossification test should be only allowed if there is no other documentary proof
available for ascertaining the age.

iv.  The media including newspapers, magazines, TV channels, and social media must be
prohibited from publicizing the names and addresses of children and persons who lack
capacity. In cases of forced conversions and marriages, the number of people present in
court should be limited to the victim, immediate family members, lawyers, the alleged
perpetrator, investigating police officers, and medical staff if needed. The judge may allow
the victim to provide their testimony in a private room to ensure their privacy and
protection.

20 https://www.churchofengland.org/life-events/your-church-wedding/just-engaged/mixed-faith-marriages
2l www.cbcew.org.uk/wp-content/uploads/sites/3/2018/11/chapter-five.pdf
22 https://csjpak.org/pdf/report_hro_final.pdf



V1.

Vil.

Federal and provincial ministries 1.e. Human Rights, Law and Minorities Affairs should
undertake educational measures to inform the public opinion about the value of protecting
religious diversity and religious freedom.

The Parliament should consider the reintroduction of the criminal amendment bill
regarding section 498-B of the Pakistan Penal Code, 1860, adding procedures for
ascertaining the absence of coercion in the instances of faith conversion.

An interim measure may be necessary given the magnitude of the issue, the impunity
available to culprits, and the threat to peace and amity among the communities. The
Supreme Court should be approached to introduce a moratorium on the validation of any
marriages associated with conversions by any officer of the law till the proper legislation
1s in place.

6. Conclusion:

The proposals placed forth are crucial for curbing forced conversions and marriages because the
implications of these human rights violations impact religious minorities and the scope of rule of
law in the country.

Besides the provincial and federal parliaments, the religious parties and groups must take a
serious and realistic look at the issue considering the massive abuse of religion in our context.

The governments and political parties must place their confidence in the masses and reduce their
reliance on the power elite, to uphold its duty toward all citizens. There is thus, a dire necessity
for a nationwide shift in mindset, whereby minorities are considered as equal Pakistanis, and not
outsiders. In doing so, true equality can be achieved amongst all citizens.
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