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Preface

In June 2019, the PEW Research Forum, an esteemed survey institution, profiled
25 most populous countries with the highest levels of social hostilities involving
religion. These included India, Egypt, Nigeria, Pakistan and Bangladesh, with all
five experiencing “very high” levels of hostilities. Unsurprisingly, Pakistan also
figured among countries having a “high” level of restrictions.

PEW has been generating global surveys on subjects related to religious freedom
and ranks countries using two parameters and hundreds of indicators assessing
the state behaviour (restrictions) and the social outcomes (hostilities) on the basis
of religion.

Scholars have found a correlation and interdependence between the state
behaviour towards religion(s) and manifestations of religious intolerance (Brian
Grim, The Price of Freedom Denied). Nevertheless, there are other factors playing
into hostilities such as transnational effects, self-generative aspect of hostilities
based on religion or belief that can survive without or even trigger state
restrictions in certain situations, forinstance in India.

The religious groups inherently maintain certain distinctions and differences,
though usually, the hostilities are aimed at the smaller faith groups. Therefore, the
freedom of religion available to common citizens is often measured by the
standards of freedoms enjoyed by religious minorities in any country. It may be
pertinent here to start an assessment of religious freedom available to the
majority faith group (Muslims) in Pakistan. Let us start with freedom of speech.

Most public speeches start with religious salutes and verses, which conversely is a
declaration of faith that one should not feel obliged to put on display. All public
ceremonies, even the parliamentary proceedings, irrespective of the atmosphere
that follows, must start with reading of the scripture. It may be worth questioning
why members of the majority faith group should have to prove their faith
credentials.

Equally, all parliaments in Pakistan have passed either a resolution, a
constitutional amendment or a law involving the concept of apostasy and
blasphemy. The current National Assembly did this in January 2020 in connection
with the banning of some sacrilegious books. One wonders how many
parliamentsinthe world have this as an ongoing business.

The minister who had to resign, the committee that was grilled, and the people at
large who suffered losses due to the sit-ins in Islamabad in 2018, regarding the
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omission of declaration for the Ahmadiyya, weren't these mostly Muslims?

The trend was set with the conception of supremacy of majority religion
introduced in the Objectives Resolution in 1949. The next step was reservation of
the highest offices (president and prime minister) for the majority, which
apparently made the majority preferred citizens. All three constitutions —in 1956,
1962 and 1973 —included Islamic provisions that ingrained the Council of Islamic
Ideology, compulsory teaching of Islamiat as a state policy, etc.

Despite all these measures, there is more division amongst the majority faith
group and looming manifestations of insecurity. Hence, does the majority faith
group enjoy religious freedom in Pakistan? It is evident that by imposing exclusion
from equal rights on minorities, the majority stands equally vulnerable and
disfranchised. The majority is given to believe that their rights, particularly
religious freedom, are better protected and yet they live in perpetual insecurity.

The language of the constitution — by restricting the protection of minorities to
legitimate rights and interests in the Article 36 — created a precedent of an explicit
derogation of rights. The majority lives under the impression of enjoying privileges
whereas in effect, restrictions and discrimination exclude them as well.

In the aftermath of attacks on a church in Peshawar, there came the lJillani
judgment in June 2014, which reaffirmed that Article 20 of the constitution
provided religious freedom (profess, practice and propagate) to all citizens
irrespective of the religious identity. Moreover, the religious freedom of
minorities will be interpreted in the light of their own faith. To give effect to this
constitutional right, the Supreme Court issued eight directives in this much
celebrated judgment, which still await implementation five and half years later.
The implementation might have to wait till the respect of equality of rights is
cultivated.

Overlooking the disturbing manifestations of growing religious intolerance over
the decades, the official narrative persistently assured that constitutional
guarantees regarding freedom of religion were sufficient. Successive
governments failed to see the existing disparity of rights in the statutes and
continued to claim that religious freedom had been operationalised. It transpires
from the assertions that authorities misunderstood the relics of the past, such as
structure of places of worship, certain rituals, as vibrant religious diversity.
Secondly, the official narrative compared Pakistan with countries that lacked
strong traditions of openness, rule of law and democracy. Hence, the officials
denied, deflected or diluted the ground reality, at grave cost.

Of late, it has become abundantly clear that religious freedom is a problematic
area. Therefore, the government has shifted to recognising problems related to
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forced conversions, political representation of religious minorities, etc. Asaresult,
some affirmative action was initiated while the official narrative co-opted the
notion of interfaith dialogue / relations. Yet, incidents of abuse of blasphemy laws,
mob attacks, forced conversions keep surfacing because the steps lack conceptual
foundation and legal as well as policy measures.

The advocates of religious freedom have long campaigned for serious reviews of
law and policy based on the evaluation of legal norms using the internationally
acknowledged framework, ie a) non-derogation, that religious freedom should
not be infringed by unreasonable restrictions and limitations; b) non-
discrimination that there should be no institutional preference, exclusion; c) the
inter-section with other rights will be maintained to allow exercise of religious
freedom in person and in community eg the right to expression, own property,
safety and security; d) religious autonomy of individual and communities will be
ensured; and e) right to conscience and conscientious objection will be respected.

If the opening of the Kartarpur Corridor for the Sikh pilgrims is a marker, Pakistan
has all the potential to correct the wrongs of the past and carve out a future that
can liberate Pakistani society from restrictions and hostilities. This may show a

pathtothe neighbouring countries for regional stability.

Courtesy: The NEWS on Sunday
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Introduction

The founder of Pakistan, Mr. Muhammad Ali Jinnah’s address to Pakistan’s first
constituent Assembly on August 11, 1947 often features prominently in
discussions about the state of religious minorities in the country. The exact
words that Jinnah used with respect to religious freedom on that day were:

You are free; you are free to go to your temples; you are free to go to your
mosques or to any other place of worship in this State of Pakistan. You may
belong to any religion or caste or cre ed; that has nothing to do with the business
of the State (Mr. Jinnah's presidential address to the Constituent Assembly of
Pakistan, 1947).

With Jinnah’s demise soon after Pakistan gained independence, the speech was
ignored while devising the laws and policies for a long time. Resultantly, the
norms displayed a monolithic identity of Pakistan. On the other hand, the
advocates of an inclusive society and polity continued quoting this speech as
evidence of Pakistan’s foundational commitment to its citizens irrespective of
religious beliefs, in addition to a policy position on equal status of minorities
taken in the Lahore Resolution passed in 1940. Analysts also compare the
aspirations in the speech with contemporary challenges before minority citizens
in order to articulate how far things have fallen from the ideals of the country’s
founder.

Another important aspiration about inclusive Pakistan is symbolized in the white
strip in the national flag representing minorities. The white part is 30% percent
of the flag which was more than their actual representation in the population in
1947 or at any subsequent time. This goes to suggest that minorities were to be
treated with empathy and generosity. Incidentally, the national flag was
approved on the same day that Jinnah made this speech.

Pakistan is obliged to protect and promote freedom of religion or belief (FORB)
under its Constitution as well as the international human rights treaties. Despite
these commitments, however, citizens who do not subscribe to the majority
religion have encountered numerous challenges on account of their faith.

Faith-based violence, discrimination, intimidation and hate speech, as well as the
apparent impunity for many such actions against minority religions and sects in
the country, have long been a source of distress for the communities concerned
and for human rights defenders. Excesses causing particular alarm include,
among many others, alleged forced conversions, mainly of young women and
girls from religious minorities, attacks on places of religious significance and
abuse of the blasphemy law to target religious minorities. The consequent
insecurity and fear are a direct infringement of their fundamental human rights
and also reinforces their exclusion from basic services, education and
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employment as well as political participation (Dilwari, Salim, Saleem, & Ishfaq,
2014).

Although religious minorities have suffered discrimination in Pakistan for
decades, their challenges have intensified in recent years. The Objectives
Resolution introduced in 1949 framed nationhood in accordance with Islam and
thus laid the foundations for treating citizens differently on account of their faith
(Mahmud, 1995).

The 1973 Constitution retained the Objectives Resolution, declared Islam as the
state religion and restricted the offices of the prime minister and president of
Pakistan to Muslims only. Through the Second Amendment to the Constitution
in 1974, Ahmadis have been declared a non-Muslim minority, adding to the list
of religious minorities in Pakistan and making it the only time the parliament has
passed judgment on the beliefs of a community. Subsequent changes to the
national penal law have made it a criminal offence for members of the Ahmadi
community to call themselves Muslim or to “pose as Muslims” (Human Rights
Commission of Pakistan & AGHS Legal Aid Cell, 2017).

During General Zia Ul Haqg’s regime, a series of policies, constitutional
amendments, separate electorate and an education curriculum promoting
religious intolerance and xenophobia increasingly marred the status and human
rights of religious minorities and since then polarization in the society has been
intensifying (The Legal Aid Society Oxford, 2016).

From 2001 onwards, nearly 15 years of a vicious insurgency in the garb of
religion, mainly in Pakistan’s northwestern parts and visible spread of religious
extremism, have further fueled violence and intolerance against religious
minorities in the country (Ferrie, 2009). At the height of the insurgency, militant
extremists terrorized citizens in large swathes of the country. The state faced

criticism for a range of things: looking the other way for a long time as religious
extremism spread, ceding space to the mischief makers and reaching
agreements with them rather than prosecuting them for their crimes. As things
stand today, the lawlessness in the areas directly affected by the insurgency has
largely been controlled on the back of security forces’ operations;

In 2010, following the devolution of considerable authority from the federation
to the provinces, the federating units now have a vital role in implementation of
the rights guaranteed under the constitution and international human rights
treaties. That has offered both a possibility of better assessment of challenges
and protection of rights at the grassroots and at the same time exposed capacity
deficits.

In this overall context, from Ahmadis to Christians, Hindus, Kailash, Sikhs and
many others, religious minority groups across the country have been affected in
one way or another. However, faith -based challenges are not confined to the
minority population alone but also affect Muslim sects, such as Shias and
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relatively smaller sects, including Zikris and Ismailis. Increasing violence against
minority Muslim sects highlights the emergence of an even more pronounced
and strict exclusionary form of nationalism based on a very specific
understanding of the majority religion. This is thus reducing space for them to
freely and openly practice their faith.

Constant efforts by civil society, including human rights organizations and rights
defenders, have trained the spotlight on documenting and exposing denial of
religious freedoms and offered counsel to improve the situation. As vital as it is
to highlight areas of concern, it is also imperative to acknowledge positive
developments that have taken place in the country in recent years with respect
to religious freedoms.

Through a change made to the Senate election rules in August 2011, the Senate
of Pakistan, which is the upper house of national parliament, added four seats
for citizens from religious minorities in 2012, ensuring for the first time that
representatives from these communities had a proverbial seat at the table in the
Senate permanently (Dawn, 2011).

An important milestone in the FORB struggle in the country has been the June
2014 judgment rendered by then Chief Justice of Pakistan regarding protection
of religious minorities. The verdict clarifies and expands the scope of Article 20
of the Constitution, which guarantees the right to freedom of religion (The
Supreme Court judgement of 2014, SMC No. 1/2014, 2014). However, as
important as the verdict has been, it is unlikely to make a substantial difference
to the situation on the ground unless it is implemented without further delay.

After the Army Public School attack in Peshawar in December 2014 (BBC, 2014),
the national consensus on action against militancy and terrorism led to the
creation of a 20-point National Action Plan (National Action Plan, 2014). Some of
the planks of the plan articulated responses to longstanding concerns that had
been compromising religious freedoms of the minority religions and sects in
Pakistan. In particular, the plan endorsed strict action against the literature
promoting hatred, extremism, sectarianism and intolerance. Some progress has
taken place in tackling hate speech under the National Action Plan (National
Action Plan, 2014) on countering terrorism. However, the improvement in the
security situation has only partly addressed the overall FORB challenges in the
country. A sustainable approach to build on these gains is yet to materialize
(Khilji, 2018).

In 2018, the government introduced the Paigham-e-Pakistan initiative. The
initiative is based on a consensus decree by more than 1800 clerics to eradicate
extremism and terrorism in light of religious commandments (Dawn, 2018).

Against this backdrop, this study explores the meaning and scope of religious
freedom in Pakistan and the main challenges to the same. It explores the
constitutional guarantees and also the country’s promises under and in
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compliance with its international human rights obligations on religious
freedoms. For the sake of focus and brevity, only the most emblematic incidents
over the past decade have been recounted. The study concludes with
submissions on addressing the challenges identified.

What is freedom of religion or belief?

Freedom of religion or belief (FORB) may be understood as every individual’s
right to believe or not believe in religion, including changing her/his religion
without coercion, and to manifest these beliefs openly, peacefully, and without
fear in practice, worship, observance and teaching.

As with all other human rights, individuals are the primary holders of FORB. The
government is the primary duty bearer. At the same time, FORB has certain
collective aspects where the religious community as a group enjoys certain
rights. The freedom to manifest religion or belief may be exercised either
individually or in community with others and in public or private. The freedom
to manifest religion or belief in worship, observance, practice and teaching
encompasses a broad range of acts. The concept of worship extends to ritual and
ceremonial acts giving direct expression to belief, as well as various practices
integral to such acts, including the building of places of worship, the use of ritual
formulae and objects, the display of symbols, and the observance of holidays
(UN Human Rights Committee (HRC), 1993).

FORB does not exist in isolation. An entire range of freedoms are
necessary for the meaningful enjoyment of the freedom of religion or belief.
These include the freedoms of thought, conscience, expression, association,
assembly and movement.

Rights framework for religious freedoms

Constitutional provisions

Freedom of religion or belief (FORB) is protected by the Pakistan Constitution of
1973.

Article 20 on “Freedom to profess religion and to manage religious institutions”
enshrines that:

Subject to law, public order and morality: (a) every citizen shall
have the right to profess, practice and propagate his religion;
and (b) every religious denomination and every sect thereof
shall have the right to establish, maintain and manage its
religious institutions.

Part of the Fundamental Rights chapter of the Constitution, the Article 20
guarantee is a justiciable and enforceable right.
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Another key religious freedom acknowledged in the Constitution is under Article
22 which prohibits compelling any person at an educational institution to receive
religious instruction or engage in or attend a ceremony or worship relating to a
religion other than his or her own.

Although Article 25 of the Constitution proclaims equality of all citizens before
the law and entitlement to equal protection of law, a number of constitutional
provisions give primacy to Islam in important aspects.

Article 2 lays down that Islam will be the State religion of Pakistan. Article 2-A
makes the Objectives Resolution a substantive part of the Constitution. Being a
Muslim is a prerequisite for holding two of the highest offices in the land —that
of the President (Art 41 (2)) and the Prime Minister (Art 91 (3)).

Article 227 of the Constitution decrees that no law contrary to Islamic injunctions
can be enforced in Pakistan. A Council of Islamic Ideology (Art 228) has the
authority to oversee whether any proposed law is or is not repugnant to Islamic
injunctions and to recommend steps to bring existing laws into conformity with
the injunctions of Islam.

Under Article 203-C, the constitution has established Federal Shariat Court,
which has the authority to determine if any law is repugnant to Islamic
injunctions.

The ‘Principles of Policy’ chapter in the Constitution serves as a guide for law-
making on social development. It is non-justiciable and unenforceable by the
courts per se. Under that chapter, Article 36 (protection of minorities) provides:

The State shall safeguard the legitimate rights and interests of
minorities, including their due representation in the Federal and
Provincial services.

A comparison of Article 31 (Islamic way of life) and Article 36 demonstrates that
unlike the latter asking the state to protect the “ legitimate rights and interests
of minorities”, the former suggests a much greater role for the State in taking
steps “to enable the Muslims of Pakistan, individually and collectively, to order
their lives in accordance with the fundamental principles and basic concepts of
Islam<”

Article 40 urges the state to strengthen ties among Muslim countries, promote
international peace and amicable settlement of international disputes.

However firmly a constitution lays emphasis on equality of citizens and
protection for religious minorities, it should not be difficult to understand why
proclaiming a particular religion as ‘state religion” might convey to followers of
other religious faiths that their religions are not on the same pedestal.
Constitutionally barring citizens from religious minority group to the two highest
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offices of the country is unequal treatment by any definition. It is not difficult to
imagine why such provisions might strike to some as being discriminatory, or
even institutionalizing exclusion, segregation and inequality.

International human rights obligations

Pakistan has signed on to numerous key international human rights instruments
that cover, among other things, religious freedoms and non -discrimination.

Universal Declaration of Human Rights

In December 1948, Pakistan was among the countries that voted to adopt the
Universal Declaration of Human Rights through UN General Assembly Resolution
217; Article 18 of the UDHR asserts: “Everyone has the right to freedom of
thought, conscience and religion”

International Covenant on Civil and Political Rights

In June 2010, Pakistan ratified the International Covenant on Civil and Political
Rights (ICCPR). Article 18 of the ICCPR acknowledges and protects religious
freedoms. Human rights NGOs, such as Human Rights Commission of Pakistan
(HRCP), have urged Pakistan to withdraw reservations made to various
international human rights instruments, including the ICCPR. The ICCPR
reservations by Pakistan relate to religious freedoms, inter alia (Democracy
Reporting International, 2010).

Special Rapporteur on Freedom of Religion or Belief

The special procedures of the UN Human Rights Council are an important
mechanism of reporting and counsel with respect to human rights in UN member
states. These are independent human rights experts with mandates on a
thematic or country-specific perspective. A UN special rapporteur on religious
intolerance was appointed in 1986. The mandate title was changed to “special
rapporteur on freedom of religion or belief” in 2000;

The primary sources of law supporting the mandate of the Special Rapporteur
on freedom of religion or belief are Article 18 of the UDHR, Article 18 of the ICCPR
and the 1981 Declaration on the Elimination of All Forms of Intolerance and of
Discrimination Based on Religion or Belief.

In June 1995, the Special Rapporteur on the question of religious intolerance
made a visit to Pakistan on the government’s invitation; The issues dwelled on in
his report and the recommendations suggested nearly 25 years ago make for an
enlightening read in so much as they remain as relevant today as when they were
first made. 1995 has been the only time that a UN special rapporteur on the
theme has visited Pakistan.

Universal Periodic Review (UPR)
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After the creation of the UN Human Rights Council in 2006, a new Universal
Periodic Review (UPR) mechanism was established in 2007, with the aim of
improvement of the human rights situation in every member state of the United
Nations. The UPR involves a periodic review of the human rights records of all
UN Member states under: the UN Charter; the UDHR; human rights treaties
ratified by the state concerned; and voluntary pledges and commitments made
by the state; Each state’s human rights situation is reviewed once every five
years. Pakistan has undergone UPR reviews thrice; in 2008, 2012 and 2017.

In 2008, in its first UPR cycle, Pakistan received 51 recommendations, of which it
accepted 43 and rejected eight. At its second UPR in 2012, Pakistan received 167
recommendations, of which it accepted 126, ‘noted’ 34 and rejected seven.
Pakistan received 289 recommendations under the third UPR in 2017. Of these,
it has ‘supported’” 168, ‘noted’ 121 and ‘rejected’ four recommendations. A
substantial number of these recommendations concern religious freedoms,
particularly relating to matter such as forced conversions, the need to counter
intolerance, discrimination and violence against religious minorities.

Human Rights Commission of Pakistan, which is among Pakistan’s most
prominent human rights NGOs, has stated that it is “gravely concerned at the
exponential rise in the number of recommendations Pakistan has received from
its peers with respect to human rights concerns in the country;”

Implementation of human rights entails not just obvious benefits to the people
of Pakistan, but also offers financial incentives in trading opportunities. Since
January 2014, Pakistan has benefitted from considerable tariff preferences in
trade with the European Union countries under the EU Generalised Scheme of
Preferences (GSP). In order to maintain mostly zero duties on two thirds of all
product categories under the so-called GSP+ arrangement, Pakistan has to keep
ratification and effectively implement 27 core international conventions on
human and labour rights, environmental protection and good governance.

The next compliance report on Pakistan’s GSP+ performance will be presented
in the EU parliament in January 2020.

The number game

In Pakistan, the many diversities of the population include not just religious but
also ethnic and linguistic. The overwhelming majority of Pakistanis is Muslim but
the official position in relation with the existence of minorities and their numbers
have been shrouded in controversy (Minority Rights Group International, 2019).

At the time of partition, around 23% of Pakistan’s population consisted of

religious minority citizens. However, there are multiple assertions as to why the
proportion of minorities declined to less than 5% (Ispahani, 2013).
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According to Pakistan’s most recent census in 2017, the country’s population is
207.8 million. However, more than two years after the national census, the
statistics on the population of religious minorities are yet to be made public
(Tunio, Census 2017: Two years on, govt mum on official minority count, 2019) .

According to the previous population census, conducted in 1998, the national
population was a little over 132 million. Out of the total population at that time,
around 4.9 million citizens (3.72%) subscribed to minority religious faiths
(Pakistan Bureau of Statistics, 1998). The main religious minority groups as per
the 1998 census were Hindus (2,111,271), Christians (2,092,902), Ahmadis
(286,212), scheduled castes (332,343) and ‘others’ (96,142), a category which
essentially covers smaller religious minority groups (Pakistan Bureau of
Statistics, 1998).

If the religious minority population under the 1998 census is any yardstick and if
their population has grown at a pace similar to the overall population, Pakistan
today may have nearly 8 million followers of religions other than Islam.

A key grievance for representatives of the country’s Sikh community regarding
the 2017 census is that it counted them in a category titled ‘other religions’
(Akbar, 2017).

According to an account from a Parsi (Zoroastrian) citizen in Pakistan’s most
populous city, Karachi —which owed much of its development in yesteryears to
Parsis—the census staff visiting her household had no clue what a Parsi was
(Viccaji, 2017). There have also been accounts of the census staff at times
counting members of minority religions as Muslims on account of their Muslim -
sounding names.

The census simply does not tabulate any disaggregated population data for the
relatively smaller minority communities in Pakistan, such as Buddhists, Bahais,
Parsis and Kailash, who, like the Sikhs, are also counted under the ‘other
religions’ category;

Absence of precise statistics can obviously affect assessment of any community’s
needs, and resource allocation. Lack of segregated data for minority groups fuels
apprehension of economic, political and social marginalization of smaller
communities (Committee on the Elimination of Racial Discrimination, 2016).

The census exercise does not gather any information on Muslim sects, although
members of various Muslim minority sects have also been subjected to
intimidation and violence on account of their sectarian identity.

The question of population figures is thus instantly contentious, particularly for
religious minorities in Pakistan. Members of minority communities have long
voiced reservations that the national censuses do not accurately reflected their
population.
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Dimensions of faith based discrimination,
marginalization & violence

Acceptance for religious and sectarian diversity

Prime ministers, presidents and heads of provincial governments have regularly
greeted citizens of at least the larger minority religious groups in the country on
their religious festivals (Gulf News, 2019); (Daily Times, 2017); (The News, 2018).
Outside of these occasions, acknowledgment of diversity as something that
enriches Pakistani society has not been as frequent.

At the societal level, evidence points to intolerance creeping in even in places
with a long history of tolerance and interreligious coexistence. This is not to say
that harmony and social acceptance does not still survive wherever the fiber of
society has remained intact. However, instances of intolerance seem to have
grown more pronounced compared to the prevalent examples of tolerance and
religious diversity being valued.

The massacre of Hazara Shias in Balochistan and attacks on temples or members
of the majority religion digging up a Hindu’s dead body from a Muslim graveyard
and placing it on the road in Sindh are just some of the examples.

The 1992 demolition of Babri Mosque in India was followed by Muslims attacking
dozens of Hindu temples in Pakistan in presumed retaliation (The New York
Times, 1992).

Following New Delhi’s August 5, 2019 move to revoke the special status for
Indian-administered Kashmir, reiteration of an old slogan by some well -known
politicians was: Kashmir qarardad-e-muzammat say nahi Hindu ki murammat
say azad hoga (Kashmir will gain freedom not through condemnation resolutions
but through giving Hindus a thrashing). It might not be difficult to imagine how
this might affect the sentiments of Pakistani citizens who happen to be Hindu.
The prognosis on appreciation of religious diversity is hardly reassuring when
slogans and wall-chalking brand one Muslim sect or another as infidel.

Negative portrayal of religions other than Islam in textbooks has also not helped
in engendering appreciation for religious diversity or facilitating inclusion. Civil
society organizations have been cautioning that the curriculum has been
promoting only one religion and not too long ago even the second-grade book
of Urdu taught children that Hindus and Christians were kafir (infidels). All the
heroes in the textbooks are Muslims and there is neither much positive in the
textbooks about minorities, nor a mention of their contributions to the country
(US Commission on International Religious Freedom, 2016).
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Religious minority communities have drawn attention over the years to
education not being inclusive and textbooks fueling hatred and misperceptions
about other religions and talked only about Islam and none of the other religions.
They say that it is partly because of the curriculum that Muslims considered
themselves superior to citizens of other faiths, which had increased intolerance
in society. They have been underlining the dire need for positive changes in the
syllabus, which should have information about all religions and highlight the
rights of all religious communities.

In its June 2014 judgment, the Supreme Court directed the government “to
develop the curricula at school and college level, promoting religious and social
tolerance” (The Supreme Court judgement of 2014, SMC No. 1/2014, 2014).
However, implementation is still awaited.

Two decades prior to the SC advice, the UN Special Rapporteur on the question
of religious intolerance had expressed concern at manifestations of intolerance
and at the clearly limited expression of the culture of tolerance in Pakistan. He
too had recommended special efforts in order to encourage and develop the
culture of tolerance and of human rights (UN Economic and Social Council, 1996).

A report issued by Pew Research Center in July 2019 that looked at religious
restrictions around the globe between 2007 and 2017, noted “very high” levels
of both government restrictions and social hostilities involving religion in
Pakistan (Pew Research Center, 2019).

Despite counsel from various quarters, there are few signs of meaningful
implementation of these recommendations. Fostering tolerance, inclusiveness
and appreciation of all manner of diversity remains as urgently needed today as
ever.

Religious identity & official documents

There are many reasons why a citizens’ religious faith should not be mentioned
on their identity documents. Muhammad Ali Jinnah had stated in 1947 that
religion was a citizen’s personal matter; However, in the state he founded,
religion is apparently far too important an identity marker to be left out of official
documents.

The religious affiliation of every Pakistani citizen is not only part of the official
record but is also printed on their passports. It is mandatory for anyone applying
for a national identity card (NIC) to declare one’s religion in writing. Although the
holder’s religion itself is not printed on the NIC, an electronic chip on the NIC
contains a citizen’s personal information, including religion (Reuters, 2018).

In his report after visiting Pakistan in 1995, the UN Special Rapporteur on the
question of religious intolerance had recommended that no mention of religion
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should be included on passports, identity cards, application forms or on any
other administrative documents (UN Economic and Social Council, 1996).

In its follow-up to the special rapporteur’s recommendations, Pakistan had
responded that the entry in the passport with respect to religion was made to
enable Muslims to go for Hajj in Saudi Arabia. However, it remains a fact that
citizens from numerous countries that do not mention religion on the passport
face little difficulty in proceeding for Hajj. The Pakistani passport continues to
mention the religion of the bearer even today.

Faith and marriage

Pakistan does not have a uniform marriage recording and certificate issuance
system for all citizens. As a result, whereas getting their marriage registered and
a marriage certificate issued is a straight forward matter for Muslim citizens, that
is often not the case for citizens of other religious faiths. The lack of a formal
system exposes religious minority communities to difficulties in obtaining
documentary proof of their marriage.

Until very recently, most of Pakistan’s Hindus were often required to present
their wedding invitations and photographs of the ceremony as proof of marriage
for obtaining official documents such as passports, etc. (The News, 2015). In
2016, Hindu Marriage Act was adopted in the province of Sindh, where the
majority of Pakistan’s Hindu citizens live. The rules related to the law were issued
in 2017. In July 2019, the Sindh local government department issued
notifications, directing the municipal authorities to start implementing the law
(Tunio, Express Tribune, 2019) .

In January 2019, the Supreme Court instructed the union councils to register
Christian marriages, and for the National Database & Registration Authority
(NADRA) to issue computerised marriage certificates. The court also issued
instructions to the Local Government Department of the Punjab government to
introduce the required rules and other legal amendments in that regard (Rev.
Shahid Meraj Vs. Government of Pakistan, 2019). The implementation on the
court’s instructions has begun.

In addition, there is no law governing marital matters and the family life of
Baha’i, Buddhist and Kailash communities living in Pakistan.

Many gaps need to be filled yet before a consistent and uniform system for
formal registration of marriage for citizens of all faiths is in place. A systematic
marriage registration system for all citizens is important both to ensure non-
discrimination and equality of citizens. Resolution of lack of a marriage
registration system for some religious minority communities is certainly a
positive sign but that eventual progress itself is indicative of the serious
challenges that religious minority citizens have been facing in their everyday lives
in professing their religious freedoms.
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Job quotas

Although several constitutional provisions prohibit discrimination on the basis

of race, religion, caste, sex, residence or place of birth, Article 36 of the
Constitution (National Legislative Bodies, 1973) states:

“The State shall safeguard the legitimate rights and interests of
minorities, including their due representation in the Federal and
Provincial services.”

The Constitution thus affords a proactive affirmative policy approach for both
empowering the marginalized groups and discouraging discrimination in various
manifestations.

Back in May 2009, the federal cabinet had approved a five percent job quota in
federal government services for religious minorities through a notification.
According to the notification, if no minority candidates came forth in a specific
year, the reserved vacancies would be moved over to the next year (United
States Department of State, 2009).

The Punjab, Sindh and Balochistan provincial governments have also reserved a
5% quota for religious minorities. The Khyber Pakhtunkhwa province initially
reserved a 0.5 % quota, later raising it, first to 1% in 2013 and subsequently to
3% in 2014.

Notifying the employment quota is one thing, but the federal and provincial
governments have failed in proper implementation of the quota, despite the
launch of Action Plan for Human Rights that promised to effectively enforce the
five percent job quota allocated for minorities.

The 2014 Supreme Court judgment (The Supreme Court judgement of 2014, SMC
No. 1/2014, 2014) directed the federal and provincial governments to ensure
implementation of the job quota reserved for minorities. The apex court also
called for creation of institutions for monitoring and enforcement of the laws to
protect minorities.

In a focused study, Centre for Social Justice (CSJ)\ analyzed the documents
submitted by the federal and provincial governments in the Supreme Court
regarding compliance with the above-mentioned judgment, regarding
implementation of job quota (Centre for Social Justice, 2019).

e In pursuit of the study, CSJ sent numerous applications to the Federal
and all Provincial Public Service Commissions and other federal and
provincial bodies under Article 19-A of the Constitution of Pakistan and
federal and provincial laws dealing with the right to information, in
order to collect information on minority employees recruited against
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advertised posts on reserved quota and open merit. However, no
information had been provided until the end of October 2019.

e The CSJ analysis has noted that out of the total strength of 581,240
federal government employees in 2017-2018, as many as 16,711 (2.8%)
were minority employees that included 15,069 (90.17%) Christians,
1,080 Hindus, 248 Ahmadis, 214 Hindus (non-caste), 15 Sikhs and 85
belonged to other minority religions.

e A long-standing grievance of the religious minorities has been that
much of the job quota reserved for religious minorities is exhausted in
low-level jobs. The CSJ analysis of the 2017-2018 data for employment
in the federal government departments and ministries revealed that
there were only 323 (1.93%) minority employees serving in basic pay
scales (BPS) 17-22, while 1,142 (6.84%) were in BPS 11-16, another
1,845 (11.04%) in BPS 5-10, and 13,401 (80.19%) in BPS 1-4.

e According to the data compiled by Services & General Administration
Department, and submitted by the Punjab government to the Supreme
Court in July 2018, as many as 5,151 recruitments in the province were
made against 8,337 posts on minority quota in government service. The
data provided by the government of Punjab revealed that 3,186 posts
reserved for religious minorities were vacant at the time of the
submission to the apex court.

Even a cursory glance at these few implementation statistics for the reserved
jobs reveals that the quota is not being enforced. Obviously, more needs to be
done in concrete terms before the intent of an affirmative policy to empower
marginalized groups may be realized.

Religious education

A primary safeguard related to religious freedom under Article 22 of the
Constitution is about the prohibition against any person attending an
educational institution being required to receive religious education or
participate in any religious ceremony and worship relating to any religion other
than his own (National Legislative Bodies, 1973). On the ground, however, there
is evidence of unequal treatment, lack of effective alternatives and of
circumstances leading to or persuading students from minority faiths to study
the majority religion.

Islamic studies or Islamiat is currently a compulsory subject for Muslim students
at public and private institutions from the primary school to the college level.
The religious minority students are allowed to study Ethics instead of Islamiat.
The list of alternatives to Islamiat for religious minority expands at the
intermediate level to include the subject of Civics.
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However, the option to study their own religion is not available to the minority
students as an alternative. At state -run schools and colleges, Islamic studies thus
remains the only compulsory religious subject available.

The Centre for Social Justice (CSJ) has used empirical data to examine the
utilization of the option of Ethics as a subject by the minority students.

Through a Right to Information application, CSJ sought data from the eight
Boards of Intermediate and Secondary Education (BISEs) in Punjab, the Punjab
Examination Commission (for Grades 5 and 8) and Federal Board of Intermediate
and Secondary Education (Islamabad, hereafter Federal Board), for the year
2018-2019.

The data CSJ received in response to the request, represented 100% picture for
Grades 5 and 8, and 88.88% picture in Punjab for the matriculation and
intermediate levels. The Lahore BISE did not provide information despite
repeated requests.

Some of the Boards did not provide segregated data about the total number of
students enrolled with them although all of them provided complete data on
minority students and students opting for the subject of Ethics.

The data provided by the BISEs and Examination Commission in Punjab showed
that in 2018, Ethics was the least preferred option for religious minority
students. Only 0.07% minority students opted to take the exam in Ethics at Grade
5 level, and 0.06% at Grade 8 level.

Out of an overall 15,917 minority students at the matriculation level, 80%
studied Islamiat, while only 20% studied Ethics. Out of 7,405 minority students
at the intermediate level, 90% opted for Islamiat, only 1.7% studied Ethics and
8.8% studied Civics.

The data shows that an overwhelming majority of the minority students took
exams in Islamiat instead of the alternatives offered to them. The highest
proportion of minority students opting for the subject of Ethics, across all
academic levels, was 20% in matriculation exams. Less than 1% minority
students opted for Ethics at Grade 5 and at Grade 8.

The low use of Ethics as an alternative subject may be interpreted in a number
of ways. However, the empirical data is an indicator that needs to be seriously
considered. Anecdotal accounts suggest that opting for the subject of Ethics
affects students’ grades due to lack of textbooks and teachers; Students also
apprehend that opting for Ethics would expose them to added discrimination.
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It is also important to highlight that other subjects in the curriculum, such as
Social Studies, Pakistan Studies and languages, etc., which students of all faiths
must study and pass, also include aspects of the majority religion.

In the circumstances, it would appear that despite the safeguard in the
Constitution, a combination of apprehension of discrimination and lack of an
effective alternative undermines the religious freedom for students belonging to
minority religious groups.

In terms of imparting education of their respective religions, various religious
communities, including minority religions and sects, make their own
arrangements. Unsurprisingly, the most extensive arrangement of this nature is
dedicated to propagating the majority religion. Ittehad -e-Tanzeemat -e-Madaris
Pakistan is an alliance of five Islamic seminary boards, which collectively
manages nearly 27,000 madrassas with around 3.4 million students.

There has been a long tradition of Christian missionary educational institutions
in Pakistan, and before that in pre -partitioned India. The missionary schools and
colleges are open to students of all faiths and have made considerable
contribution to education in Pakistan. Many of these were nationalized by the
government in 1972.

There are no formal religious schools for Hindus. For Hindu religion, fairly basic
religious teaching, mainly learning to read the Hindu scripture, is offered at very
few temples in Sindh. Such teaching is more frequently imparted at home.

The avenues for religious education for Sikhs in Pakistan are somewhat
comparable to all numerically smaller religious minorities in the country. There
are no religious schools for Sikhs but individuals or small groups are taught—
regularly or intermittently —in one or more households within a concentrated
Sikh population (The News International, 2018). Such arrangement may also be
available at a Gurdwara, however, that is rare.

Forced conversions and forced marriage

Religious minority communities in Pakistan have long expressed grave concerns
over forced conversion from among their ranks to Islam. As long as they are
voluntary, conversions of faith do not present a challenge in terms of religious
freedoms. Under the law, forced conversions and forced marriages are
forbidden, yet both continue to be reported.

There is no legal restriction on faith conversion in Pakistan, however, the faith

conversion in practice means freedom to convert to the majority religion only
because the conversion of a Muslim to any other religion is perceived as
apostasy, punishable by death.
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Conversions are not an issue specific to any particular gender, faith groups or
geographic location in Pakistan. However, one of the religious minority
communities most affected by conversions that are alleged to be forced are the
Hindus of Sindh. Those falling victim to forced conversion are mostly young
women and girls. The religious minorities have particularly raised concern over
conversion of minor girls and urged adoption of safeguards. The conversions are
supported and facilitated by shrines and powerful clerics which also makes it
difficult for the poverty-stricken families of the victims to confront them (Global
Human Rights Defence , 2019).

Typically, the modus operandi, especially in Sindh, often follows largely
consistent patterns. Conversion of a girl from a minority faith has often begun
with her abduction. This is subsequently followed by a claim that the girl had
converted to Islam, married a Muslim and did not wish to return to her family.
Protests or cases lodged by the girl’s family might lead to a court summoning the
girl to ascertain whether she had converted of her own volition. Members of
religious minority communities have stated that in such cases, the courts seldom
decide matters of custody of the abducted girl in the family’s favour, even if the
girl in question is a minor. They have also stated that the courts that are asked
to adjudicate on such matter often come under immense pressure, in the form
of courtrooms packed with zealots.

The minority communities’ concern has been also noticed by the parliamentary
bodies in Pakistan. In October 2010, the Senate Standing Committee on
Minorities” affairs had expressed concern over abduction and forcible
conversion of Hindu girls in Sindh and had demanded concrete measures to stop
the conversions (Human Rights Commission of Pakistan, 2011).

According to data compiled by National Commission for Justice and Peace in
2013, the national media reported 1,733 faith conversions from the year 2000
to 2012. All these conversions were from minority to majority religion.

The provincial legislative assembly of Sindh, where most of the cases of
conversion of Hindu women and girls occur, attempted to take an important step
to address this problem by adopting the Protection of Minorities Act, in late 2016
(Mugheri & Chaudhry, 2016). However, following protests by conservative
elements, the provincial government asked the Sindh governor not to ratify it as
law and send it back for reconsideration (Dawn, 2016). In 2019, a lawmaker
introduced a revised version of Protection of Minorities Act Bill in the Sindh
Assembly. This revised attempt met strong opposition from religious and
political parties which protested that the government was creating barriers to
conversion to Islam. Such a law is yet to be enacted in any part of the country.

In November 2019, a 22-member parliamentary committee was formed, on the
initiative of the Senate chairman and the National Assembly speaker, to protect
religious minorities from forced conversion. Ministers for religious affairs,
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human rights and parliamentary affairs were also named as members of the
committee. Eight committee members were minority lawmakers. Although the
committee is yet to start functioning, its formation is a sign that the parliament
is at least recognizing the issue.

During the hearings for the 2014 Supreme Court verdict on minority rights,
forced conversion was also an issue brought before the court (The Supreme
Court judgement of 2014, SMC No. 1/2014, 2014).

During 2018, the National Commission for Human Rights received 30 complaints
pertaining to violation of minorities rights, which included a number of
complaints of forced conversion.

Violence

Contending with violence on account of their faith has been an unfortunate but
near perpetual part of life of Pakistani citizens from religious and sectarian
minorities in recent years.

Faith-based attacks and a failure by the authorities to bring the perpetrators of
these attacks to justice have been well-documented over many years. Many of
these attacks have been directed against religious gatherings or places of
religious significance. A look back at some of the main faith-based targeted
attacks over the last decade in the following pages shows various dimens ions of
faith-based violence and challenges to freedom of peaceful assembly whether in
exercise of religious freedom or otherwise.

e Simultaneous attacks upon two Ahmadi worship places in Lahore left 86
Ahmadis dead in May 2010.

e Asuicide bombing during a Shia rally in Quetta killed around 50 people
from the Hazara community in September 2010.

e  Eleven Hazaras were killed when armed men on motorbikes attacked a
van in Quetta in July 2011.

e At least 81 people, most of them Hazara Shias, were killed and 120
injured in suicide and car bomb blasts in Quetta in January 2013.

e InFebruary 2013, at least 84 mainly Hazara citizens were killed and over
100 wounded in a bomb explosion in Quetta.

e In September 2013, two back-to-back suicide bombings on Peshawar’s
All Saints Church left well over 100 Christian citizens dead and injured
more than 200.

e In August 2014, six people belonging to the Zikri community were killed
and seven others injured in an armed attack on a place of worship of
the Zikri sect in Awaran district of Balochistan.

e Asuicide bombing at a Shia mosque in Shikarpur killed 71 people during
Friday prayers in January 2015.
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e In March 2015, Taliban suicide bombers simultaneously attacked two
churches in Lahore. Fifteen people were killed and more than 70 injured
in the attacks.

e In May 2015, armed men shot and killed 46 Ismaili Muslims in an attack
on a bus in Karachi.

e In March 2016, a bombing in a park on Easter Sunday killed at least 72
people in Lahore. A militant group said it carried out the attack against
Christians celebrating Easter. The majority of those killed in the attack
were Muslims.

e A suicide bombing killed at least 55 people and injured more than 100
at the shrine of Shah Noorani, in Khuzdar, Balochistan in November
2016.

e A suicide bombing at the shrine of Lal Shahbaz Qalandar in Sehwan,
Sindh, killed more than 100 devotees in February 2017.

e A suicide attack on a church in Quetta in December 2017 killed 16
people and injured at least 56 more.

e In April 2019, a suicide attack in Quetta resulted in the killing of 19
people, including eight members of the Hazara community.

This is by no mean an exhaustive account of such incidents, but a quick glance at
a few cases suffices to highlight the nature and magnitude of the violence faced
by religious minorities. Unfortunately, the frequency of faith-based violence in
the country has been such in recent years that expanding this list considerably
would not be difficult.

It is neither easy nor fair to comment on which religious or sectarian minority
can lay claim to suffering the most violence and persecution in the country.
Irrespective of death toll, these acts of violence on account of the victims’
religious or sectarian identity have left whole communities fearful.

However, it is fair to say that Quetta has been witness to the most consistent
specter of faith-based violence for any single city in the country. The Shia Hazara
community of Quetta has been pummeled by both constant bombings targeting
large gatherings and targeted gun attacks against individuals or smaller groups
of Hazaras.

Although violent attacks against the Hazaras had spiked over the last decade and
a half alongside a vicious militancy and general deterioration in the country's
security situation, the assault on Hazaras has not subsided even though violence
and lawlessness has generally decreased elsewhere in the country in recent
times.

The Hazaras, who are easily recognizable because of their distinctive central
Asian features, have been effectively forced to find sanctuary only in two Hazara-
dominated neighbourhoods in Quetta. This forced ghettoisation and restricted
movement on account of insecurity has caused economic hardship and affected
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access to basic health and education services for them. It has also eroded social
interaction with other communities. Those who have had the resources have
migrated to other parts of the country or abroad.

A report released by National Commission for Human Rights (NCHR) in March
2018 stated that 509 members of the Hazara community had been killed and 627
injured in various targeted incidents of terrorism in Quetta over the previous five
years (National Commission for Human Rights, 2018).

The recurring Hazara tragedy is also representative of what has been the lot of
religious minorities in Pakistan and amounts to a damning verdict on the State’s
failure to honour its obligation to protect all citizens’ lives; It may be vital to
afford special security measures to those who are additionally vulnerable on
account of the particular perils they face. Much more concerted efforts are
needed to protect citizens from violence on account of their religious or
sectarian identity. Simultaneously, enduring and comprehensive measures to
root out such threats and bring the mischief makers to justice are a vital and
fundamental part of the State’s obligation to the citizens;

Hate speech

The link of faith-based hate speech with aggravating discrimination and violence
is well established as many incidents of hate speech preceded violence and
extenuating intolerance in the past 20 years. Although hate speech is a criminal
offence under the penal law, in the recent past civil society and religious
minorities have alleged the authorities largely gave a free hand to the elements
spewing hatred against minority religions and sects, and instigating faith -based
discrimination, hostility and, at times, social boycott of minority communities.

Civil society and religious minorities have faulted the textbooks even at the
elementary level of preaching segregation. Several accounts of violence against
religious minorities in the following pages cite the critical role of hate mongering
and abuse of mosque loudspeakers. The failure of the authorities for a long time
to stem the flow of hate speech through the print, electronic and social media
and wall chalking has also attracted censure.

The most serious introspection and decision on curbing hate speech seems to
have emerged following the massacre of nearly 140 schoolchildren in a militant
attack Peshawar in December 2014. The outrage in the aftermath of that attack
had led to political consensus for National Action Plan on countering terrorism.
The plan specifically endorsed, inter alia, strict action against the literature
promoting hatred, extremism, sectarianism and intolerance. Following the
unveiling of the plan, visible efforts to reduce the use of mosque loudspeakers
to preach hatred and intolerance violence were evident. However, much more
needs to be done before this scourge can be uprooted.
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Blasphemy

The term blasphemy law is a general collective reference to five legal provisions
under the chapter ‘Offenses Related to Religion’ in the Pakistan Penal Code (PPC)
(Pakistan Penal Code, 1860). These offences were inserted into the PPC between
1980 and 1986 during the regime of military ruler General Zia Ul Haq.

These are Sections 295-B (defiling of the Holy Quran), 295-C (derogatory remarks
against Prophet Muhammad (PBUH)) and 298-A, (derogatory remarks against
the family, wives, or the Caliphs or the companions of Prophet Muhammad
(PBUH)), along with Sections 298-B and 298-C which restrict Ahmadis from
posing as Muslims and propagating their faith. Sentences for these offences
range from fines to imprisonment, and in the case of Section 295-C, a mandatory
death sentence.

The mere charge of blasphemy, even in the absence of proof, has frequently led
to vicious mob assaults on the accused, intimidation of their family, and—in case
of an accused’s affiliation with a religious minority—at times attacks on and
destruction of entire settlement of a religious minority.

Procedural measures, such as requiring investigation of blasphemy accusations
by senior police officers before cases are lodged, have been largely
unimplemented. That has been so particularly when the authorities have
considered pacifying frenzied mobs as a priority, often by lodging blasphemy
cases to end protests.

The abuse of the law and false accusations, at times to settle personal scores,
are well known enough that court decisions have noted them too (Supreme
Court of Pakistan, Malik Muhammad Mumtaz Qadri v. the State, 2015) .

Just as technology and social media have afforded greater space for engagement
and advocacy for positive change, they have also created new spaces where
blasphemy accusation can be made.

The institutions supposed to safeguard the lives and rights of citizens are
generally not able to offer effective protection in case of charges of blasphemy
being levelled. There are numerous incidents of blasphemy accused being killed
or injured in police custody, in lock -ups and prisons.

The following is a quick summary of some of the more prominent cases of
assaults against individuals and communities following blasphemy accusations
over the past decade.

e In August 2009, following allegations of desecration of the Holy Quran,
around 1,000 Muslims attacked a Christian neighbourhood in Gojra and
torched over 40 houses of Christian families. Seven people were burned
alive in the fire. Many of the houses were looted before being set alight.
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Muslims’ houses adjacent to the destroyed Christian property were
spared. Announcements made from mosques in Gojra a few days earlier
had urged the Muslims to gather and teach a lesson to Christians.

Also in August 2009, a mob in Sheikhupura snatched a factory owner
from police protection and beat him to death. A factory clerk had earlier
exaggerated the fall of a calendar inscribed with Quranic verses as
desecration of Holy Quran and instigated fellow factory workers to
attack the owner. Extremist elements had made provocative
announcements from the mosques in nearby villages and incited the
common people to reach the factory and kill the factory owner.

In July 2010, two brothers of the Christian faith, who were in police
custody on blasphemy charges, were killed by a mob on the court
premises in Faisalabad. Muslim and Christian groups clashed for hours
in the city after the two brothers’ murder; Announcement made from
mosque loudspeakers on that day urged violence against religious
minorities.

Punjab Governor Salman Taseer was shot and killed in Islamabad in
January 2011 by one of his police guard over his criticism of blasphemy
laws.

Federal Minister for Minorities Affairs Shahbaz Bhatti was shot dead by
gunmen who ambushed his car in Islamabad in March 2011 over his
opposition to the blasphemy laws.

In March 2013, a mob torched a church, more than 100 houses and
some shops belonging to Christians in Lahore, following an alleged
blasphemy by a Christian resident of the same area. There were no
casualties as members of the Christian community had left the
neighbourhood a day earlier after police advised them to do so.

In March 2014, a mob of hundreds of Muslims attacked a Hindu temple
and set it on fire in Larkana, following a rumor that a member of the
Hindu community had desecrated the Holy Quran. A Dharamshala
(community centre) was gutted and the temple partially damaged. The
statues in the temple were destroyed by the attackers.

Lawyer and rights activist, Rashid Rehman, was the counsel for a
university lecturer accused of blasphemy in Multan. Rashid had
received death threats in April 2014 demanding that he should abandon
his client. In May 2014, less than a month after the threats were made,
he was killed by gunmen who walked into his office and shot him.

In July 2014, three members of the Ahmadi community, including a
woman and two minor girls, were killed when a mob attacked and
burned five houses of Ahmadis in Gujranwala. The trouble had started
over an allegedly blasphemous post on Facebook by an Ahmadi youth.
In November 2014, a Christian couple in Kasur was burned alive in a
brick kiln by a mob, which had been incited by announcements made
from mosques in the area, over allegations of desecration of the Holy
Quran. Nearly a thousand people from three villages had dragged the
couple out of a room where they had taken shelter after tearing apart



its roof; The mob tortured the couple before putting them into the kiln’s
furnace.

e In April 2017, Mashal Khan, a student at Mardan’s !bdul Wali Khan
University was beaten and stamped on before being shot dead by a mob
that accused him of blasphemy. Even though nothing justifies such
violence, a police probe into the blasphemy charge found no evidence
of commission of blasphemy. Mashal’s killing was ruled to be
premeditated murder.

The Centre for Social Justice has examined the data of 1,572 individuals accused
of committing blasphemy between 1987 and 2018 in Pakistan. Out of these, 728
were Muslim, 516 Ahmadi, 253 Christian, and 31 Hindu. The religious identity of
44 individuals could not be ascertained. Although the highest number of the
accused (46.3%) is from the Muslim faith, the statistics show that the majority
(51.9%) of those charged under the law are from minority religious faiths. The
proportion seems particularly high when it is considered that 51.9% of the
accused are from minority communities that form less than 4% of the national
population. Over this period, the highest number of individuals accused of
blasphemy was reported from Punjab (1,156), followed by Sindh (335), Khyber
Pakhtunkhwa (39), Islamabad (21), Balochistan (9) and Gilgit Baltistan (6).

Over the years, it has become evident that even an unfounded accusation o f
blasphemy irretrievably changes the lives of the accused, irrespective of their
eventual acquittal. Even politicians with influence and power have lacked
effective protection after taking a critical view of this law. The assassinations of
a governor of the Punjab province following his criticism of the law and a judge
of the high court for acquitting blasphemy accused have demonstrated that the
perils are not restricted only to the individuals accused under that law but also
extend to those considered to be sympathetic to the accused, their families,
lawyers and the judges hearing the cases (International Commission of Jurists,
2015).

In case of the accused belonging to a religious minority, there are additional
vulnerabilities for entire communities and whole settlements of a religious
minority. Besides drawing attention to the need for reforming the law to
incorporate safeguards, human rights organizations have also flagged the
process, both judicial and otherwise, that follows accusations of blasphemy
(International Commission of Jurists, 2015). It has been highlighted that
defending the accused in the court or otherwise and criticizing the law or calling
for its reform are all endeavours fraught with danger, for rights defenders,
lawyers, judges and politicians.

In the year 2015, a judge of the Supreme Court observed, while hearing an

appeal against the conviction of Punjab Governor Salman Taseer’s killer, that
criticism of the blasphemy law did not amount to blasphemy (Haider, 2015).
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The need for reforms, at least to the extent of preventing abuse of the law and
penalizing false accusations, has been hinted at by various governments a
number of times before they have stepped back. With senior officials in various
governments themselves facing blasphemy accusations, the authorities are
obviously cognizant of the sensitivity of the issue. The fact that nothing has been
done by way of reform to prevent abuse of the law can perhaps mean only one
of two things: a lack of will and priority by the authorities or apprehension of the
consequences.

Conclusions and recommendations

In recent years, Pakistan has managed to bring down the scale of massive and
violent use of religion by groups supporting extremist ideologies. However, the
residual elements still pose a challenge to an inclusive and democratic space for
all citizens. Organized violence by non-state actors has instigated social hostility
which is being countered by narratives such as Paigham-e-Pakistan and interfaith
dialogue.

However, there is a need for stronger norms, and the existing constitutional and
legal safeguards can be used to enhance the scope of religious freedom. Pakistan
has now ratified seven out of the nine core international human rights treaties.
The Constitution also enumerates multiple guarantees that ought to weigh in
with respect to non-discrimination, equality of citizenship and religious freedom
for everyone.

Despite all that, violations of these very religious freedoms and constitutionally
protected rights have been rife for a long time.

It is not as if the challenges to religious freedom are not well articulated and
understood. Neither is it the case that Pakistan has not had the benefit of
abundant counsel to overcome these challenges. Many of the issues covered in
this report are the same or emanate from the issues identified by the UN Special
Rapporteur on the question of religious intolerance in his report as far back as
1995. Much of the Supreme judgment in 2014 has dealt with the same and yet
the need for concerted action to promote and protect the rights of religious
minorities remains as strong today as ever. In fact, many of these challenges
have aggravated over time.

Against that backdrop, it must be a matter of great concern that as recently as
November 2019, the UN Human Rights Committee’s assessment of Pakistan’s
follow-up submissions to the committee’s concluding observations on Pakistan’s
implementation of ICCPR found most of Pakistan’s responses to be insufficient
orirrelevant.

Just as ratification of international treaties will not automatically improve the
rights situation for the populace, similarly, any number of court judgments must
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also be judged in the final analysis on the basis of enforcement rather than
articulation of issues or directions for redress.

There must be strong realization that no time should be wasted in taking
effective measures to bring the religious freedom environment in the country in
conformity with international human rights standards. The following
recommendations addressed to the government might be instrumental in doing
that.

1. Take all steps, including enactment of legislation wherever necessary,
to ensure implementation of all human rights treaties Pakistan has
ratified and to bring domestic law in conformity with the country’s
obligations under these treaties.

2. Ensure implementation of the 2014 Supreme Court judgment on
priority through an implementation bench of the Supreme Court,
besides ensuring that the Suddle Commission shall not face the
impediments it encountered in 2019.

3. Set up an empowered implementation committee, composed of
parliamentarians, the executive branch, minority representatives and
civil society to give effect to the recommendations of the Gojra Judicial
Inquiry of 2009.

4. Make concerted efforts, without further delay, to implement the
recommendations made by the UN Special Rapporteur on Freedom of
Religion and Belief 25 years ago, which are as relevant today as they
were at the time they were first made.

5. Enact an effective legislation that introduces safeguards against forced
conversions and marriages and measures to protect the minors and
effectively confront impunity for perpetrators of forced conversions
and forced marriages.

6. Engage with civil society organizations (CSOs) as partners in the shared
goal for the promotion and protection of religious freedoms rather than
having an adversarial relationship with civil society and HRDs. Also,
acknowledge and address the challenges for all human rights defenders
and civil society organizations, particularly those working on religious
freedomes.

7. The National Curriculum Council working under the Federal Ministry of
Education and counterparts in the provinces governments should
appropriately use the ongoing policy and curriculum reviews in order to
remove bias and discrimination against religious minorities from the
curricula and textbook, and use teacher training to create awareness on
peace and coexistence.

8. Enact and introduce reform in family laws (marriage, divorce,
inheritance, etc.) for religious minorities, including Baha’is, Buddhists,
Kailash and Christians.

9. Ensure access and security to places of religious significance for all
communities and enable them to freely and safely practice their faith.
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10. Encourage and ensure that employment quotas in the workplace are
implemented across all levels and members of minority communities
have access to employment without discrimination.

11. Ensure participation of religious minorities in the judiciary, superior
public services at the national, provincial and local levels.
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"We are starting in the days where
there is no discrimination, no
distinction between one
community and another, no
discrimination between one caste
or creed and another. We are
starting with this fundamental
principle: that we are all citizens,

and equal citizens, of one State."
— Excerpt from Quaid-i-Azam's
presidential address to the Constituent
Assembly of Pakistan — 11 August 1947

In collaboration with
® ®e e ©

Peoples Commission for Minorities’ Rights




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38

