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1. Background:

The Chief Justice of Pakistan Justice Tassaduq Hussain Jillani initiated
Suo Moto proceedings under Article 184(3) of the Constitution of
Pakistan, after a suicide attack on All Saints Church Peshawar in 2013
that took 81 lives and left several injured. Subsequently, the honourable
Supreme Court clubbed together nine applications related to minorities’
issues in the hearing.

On 19 June 2014, a bench of three Supreme Court judges headed by the
Chief Justice gave a landmark judgment (S.M.C. No. 1 of 2014) that
defined important issues such as; religious freedom in the constitution
and provided practical measures and institutional framework for the
protection of minorities’ rights.

Since 2015, the Centre for Social Justice (CSJ) followed-up court
proceedings, as well as presented applications for compliance along with
other civil society organizations. CSJ has been cooperating with One
Man Commission to facilitate its work since 2019. Over the years, CSJ
has produced four assessment reports, published in 2016, 2019, 2021
and 2022, examining court proceedings, and assessing the level of
compliance with Supreme Court orders. This Factsheet serves as the
fifth such assessment report produced by the CSJ.

2. The Crux:

The original judgment on minorities' rights consisted of eight orders
regarding measures for;

i) the constitution of a taskforce for developing a strategy of
religious tolerance, ii) the development of Curricula to promote
religious and social tolerance at educational institutions, iii)
discouraging Hate Speech in social media and ensuring justice for
offenders, iv) establishment of a National Council for minorities’
rights, v) the creation of a special Police Force to protect places of
worship, vi) enforcement of policy directives regarding reservation
of Quotas for minorities, vii) prompt action against violations of
minority rights by law enforcement agencies, and, viii) the
establishment of a separate file to ensure the implementation of the
Judgment.



3. Key findings: Compliance till June 2023

This assessment looks at the output/outcome of hearings conducted by
the Supreme Court Bench between 30 June 2022 and 19 June 2023. It
covers both the frequency and level of compliance with the original and
supplementary orders issued by the Court/Bench.

i.  Since 2014, the (implementation) Bench conducted 32 hearings
which averages out to four hearings per year. However,
considering that the Supreme Court failed to constitute a Bench
during December 2015 and June 2018 (30 months), the average
goes up to nearly five hearings per year. During his relatively
short tenure as Chief Justice of Pakistan, Chief Justice Nasirul
Mulk conducted seven hearings. Justice Saqib Nisar and Justice
Gulzar Ahmed also conducted a number of hearings as Chief
Judges. Justice Ijaz-ul-Ahsan has served on almost all benches,
heading several of them, as well as the judgment of 2014.

ii.  Since 2014, seven hearings were adjourned/delisted, including
21in 2018, 4 in 2020 and 1 in 2023.

iii.  During a period of approximately 12 months from 1 July 2022
to 19 June 2023, the Supreme Court Bench conducted four
hearings and issued a total of nine directions to the federal and
provincial governments, and GB (Gilgit-Baltistan). Among
these directions, only one was substantive, which involved the
withdrawal of penalties given to culprits of the attack on the
temple in Teerah, and the remaining eight were all procedural
orders (Table 2 in appendices).

iv.  Since the announcement of the judgment in 2014, the
implementation Bench issued 89 directions during the last nine
years.



Vi.

Table No. 1: Number and Status of Compliance

Year (s) Orders/directions Status of compliance
(original/
supplementary)
2014 7 24% on paper till
March 2021.!
2014-June 80 Full compliance of
2022 four directions i.e. 5%,

Partial compliance of
four directions i.e. 5%
out of total pending

orders during 20222
July 2022 - | 9 (Procedural Compliance of two
June 2023 directions) directions was better
owing to clear
direction.

(Table No. 3)

Eight directions out of nine were about procedural compliance,
for instance, submitting a compliance report on matters, a)
whether the Single National Curriculum adheres to Article 22
(1) of the constitution, b) conducting inquiries about minority
properties.

The One Man Commission submitted four reports to the
Supreme Court during the last year, which brings the total
number of reports to 14 presented since its establishment in
2019. These reports manifest that the One Man Commission
worked hard and was instrumental in the recovery of million
rupees of dues in rent, etc. and thousands of acres of land under
the Evacuee Trust Property Board.’ Implementation of job quota
for minorities, setting up Police Units for the protection of
minority places of worship and curbing different manifestations

! Jacob P., Justice Yet Afar, CSJ, 2021, p. 13.
https://csjpak.org/pdf/lustice_Yet_Afar_BOOK.pdf,

2 The Challenge of Compliance, a Factsheet by CSJ, 19 June 2022, p. 3.

3 13t Report of the One Man Commission to SC Bench, para No.8, 19-01-

2023.
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of religious discrimination. Moreover, identification of 30,866
vacant posts of different grades against 5% minority quota in
different government departments distributed among the
Federal Government (3,943), Punjab (18,914), Sindh (3,165),
KP (3,670), Balochistan (827) and GB (347), which remained
unfilled.

The above-mentioned developments manifest that none of the
orders was fully complied with as regards to the original seven
orders of the Supreme Court of Pakistan. However, considering
the overall proceedings, including the combined applications,
the overall compliance rate stands at 24.71% and with this pace,
the federal and provincial governments will take 27 more years
to achieve full compliance with the judgment.

A significant gap is found in compliance with the original orders
of the judgment on minorities' rights. The gap between the
hearings, as well as responses from the government and
applications submitted by minority stakeholders all impact the
quality of the proceedings and the effectiveness of their
implementation.

The recommendations provided by the One Man Commission
have added impetus to the effectiveness of the directions and
proposed policy actions to improve compliance with the original
orders.

4. Compliance with Original / Supplementary Orders:

Some progress is observed in the following areas largely due to active
role of the One Man Commission and civil society organizations:

1.

il.

The hate speech in school textbooks is substantially removed.

Provincial and federal governments have appointed special
officers to deal with minority criminal cases.



iii. A bill for establishing the National Commission for Minorities
has been presented in the National Assembly, although it
requires substantial improvements.

iv.  Efforts in this regard have led to the identification of a lack of
implementation of 5% Job quota for minorities at both federal
and provincial levels.

v.  The Auditor General and FIA recovered land from illegal
occupation, worth 25 billion Rupees and 705 million Rupees
between January and March 2023. More recovery is expected
when the audit will be completed.

The above-mentioned are notable achievements under the supervision
of this bench and the diligent efforts of the One Man Commission.

5. Gaps in Implementation

i.  The case study reveals that there is a great deal of lethargy and
inaptitude among the implementing bodies; policy vacuums,
imbalance of resources, and allocations. Hence, a revitalization
of institutional functions of ministries, departments, and
institutions is necessary for better administration, governance,
and implementation of rights and justice.

ii.  The administration as well as political leadership in federal and
provincial governments did not proactively engage in
implementation efforts until applications were filed in the
Supreme Court or One Man Commission persuaded with
regards to the compliance of the judgment. For instance, the
Punjab government developed an implementation plan for
compliance which was not followed properly.

iii.  The compliance placed on record showed that the
administration failed to effectively address perennial issues such
as; job quota, and biases in the textbooks, however, a resolve
was achieved. Some government departments were either
unaware of affirmative action or reluctant to enforce the 5% job
quota.



iv.  Punjab government identified focal officers within the
departments to deal with issues regarding minorities. However,
due to frequent transfers and overall governance challenges, the
performance was hindered. Hence, there is a need to establish
implementation bodies or appoint focal persons to ensure
continuity and effectiveness in addressing minority-related
issues.

v.  The compliance of judgment and its importance or ramifications
was not discussed in provincial and national parliaments. This
signifies a lack of attention and prioritization of the
implementation of the judgment.

6. Recommendations made by CSJ

The fulfillment of the rights of religious minorities is contingent upon
an open acceptance of religious diversity and equal status as citizens.
The Centre for Social Justice recommends the following measures to
give effect to this landmark judgment:

i.  The government and its organs as well as the non-governmental
stakeholders should extend their full cooperation to the One
Man Commission in dispensing its responsibility according to
the directives of the Apex Court.

ii.  The Federal and Provincial governments should consider setting
up an empowered inter-ministerial and cross-sectional
implementation committee for effective implementation of the
judgment in question. This committee should work with
benchmarks and clear responsibilities to persuade the concerned
ministries and departments to take effective measures for a
meaningful and result-oriented implementation (compliance)
and report to the Supreme Court Bench hearing the follow-up
applications.

iii.  Using motivation enhancing sessions for staff and officers of the
federal and provincial governments and revitalizing the
accountability mechanisms at both tiers to drive effective
implementation.
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Proper evaluation and additional measures such as; the
constitution of a regulatory authority for the realization of
quotas at both the federal and provincial levels, and redress the
issues related to their implementation.

Introduce a five percent (5%) educational quota, particularly in
professional education institutes at both federal and provincial
levels to enhance access to opportunities for minorities in the
field of education.

The federal government should improve the National
Commission for Minorities Bill, 2023 in light of
recommendations made by human rights experts, and pass it
within the current parliamentary term to constitute an
independent, autonomous, and resourceful body in conforming
with UN Paris Principles and the directives of the Supreme
Court. The provincial governments should revitalize the role of
provincial departments and ministries dealing with minorities’
affairs and human rights. Welfare and charity should be
assigned to concerned departments while these ministries
should focus on the agenda for human rights and justice.

The federal government should involve the minority
communities, NGOs, and civil society in planning and
implementing the agenda of the judgment, and the fulfillment of
rights.

Civil society organizations should carry out better monitoring
of progress on the judgment including; the measures taken by
the government departments, and engage in follow-up on the
court proceedings.

Civil society organizations should utilize the unique complaints
mechanism and engage in advocacy of the rights of minorities
more effectively.

The stakeholders among minority communities need to develop
closer collaboration with each other and overcome the
weaknesses regarding monitoring, implementation, and
representation in the court.
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The jurisprudence developed in the judgment should be applied
beyond administrative remedies, specifically to understand the
importance of affirmative action in the social and political
transformation of Pakistan. A discourse-based consciousness
for inclusive and pluralistic policies should be seen as an
important objective of the compliance of the judgment. Hence
political parties, lawyers’ associations, and journalists’
organizations must engage in a serious conversation about the
essence of the judgment for enhancing the scope and quality of
the democratic process.

The governments should focus on enhancing institutional
performance, compliance with court orders, and accountability
of the administration before the law.

The Federal government should report compliance in all
relevant areas, including Gilgit Baltistan.

The federal government and provincial governments should
revise the curricula and textbooks for schools and colleges in
respective jurisdictions to introduce changes that should
include; allowing students from religious minorities to study
their own religion in lieu of Islamiyat or ethics, removing any
discrimination in learning and grading, admissions and
treatment of students belonging to religious minorities.

a) The task force with a specific mandate to promote religious
and social tolerance ought to be an empowered, independent,
well-resourced, and permanent federal body that should include
individuals representing social, cultural, and religious diversity,
and having expertise and experience in various fields,
particularly in peace-building and conflict resolution.

(b) The Special Units developed for security should be trained
involving conceptual training about conflict prevention and
conflict resolution, besides the physical training for managing
security.

Considering the workload and limitations of the litigants in
travel and expenditures, etc. the honourable Supreme Court may
consider delegating some of the functions regarding entertaining
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petitions concerning the compliance of this judgment to
honourable High Courts.

7. Recommendations made by One Man Commission*:

The One Man Commission submitted four reports in 12 months, hence
one report per quarter/ per hearing. The Commission was consistent in
making the following recommendations in the reports (11th to 14th)
which speak volumes about the hick-ups regarding the implementation
of the judgment.

.

il.

iii.

1v.

Budget of Rs.19.097 million for the financial year i.e. July
2021 to November 2022 to meet the outstanding liabilities
of the past three years may kindly be approved. Orders, as
deemed appropriate, are also solicited for the remaining part
of the current financial year (2022-23).

Broadening of the committee to assist the One Man
Commission may kindly be allowed to make the committee
more inclusive and effective.

The MoRA&IH’s (Ministry of Religious Affairs and
Interfaith Harmony) Taskforce established for developing a
strategy of religious tolerance, and discouraging hate speech
in social/electronic media needs to expeditiously finalize its
work for result-oriented monitoring of outcomes.

The Hon’ble Supreme Court may kindly give the binding
interpretation whether the religious content contained in the
compulsory subjects of Urdu, English, and General
Knowledge for Grades -V conforms to Article 22(1) of the
Constitution as the intervenes in CMA No. 4821 of 2018
strongly believe otherwise.

The Hon’ble Supreme Court may kindly direct MoRA&IH
for processing the draft bill on ‘National Council for
Minorities Rights’ submitted vidle CMA No. 2866/2021,
dated March 30, 2021, and to forward the same to the

414t Report of the One Man Commission to SC Bench, 20-01-2023.
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Parliament. The draft bill is a consensus document of the
One Man Commission and the MoRA&IH’s National
Commission for Minorities. The draft bill also meets the
minimum standards of a legitimate, credible, and effective
National Human Rights Institution conforming to the Paris
Principles approved by UN General Assembly in 1993.

Therefore, the Centre for Social Justice urges all stakeholders to
give due regard to the recommendations of the One Man
Commission.

8. Appendices:

Table No. 2: Direction / supplementary orders

Date

Direction to

Directions / supplementary
orders

Quality of

direction

10 May
2022

Federal

Setting up a proper (statutory)
National Council
(Commission) for Minorities
is underway.

Procedural

Federal

De-sealing of the research
centre in Nowshera sealed by
FIA, for non-payment of the
rental to ETPB.

Procedural

Govt. of
Punjab

Attorney General will respond
to the application regarding
the estoppel of cultural awards
for  minorities by  the
MoRA&IH.

Procedural

Federal

A strategy for promoting
religious tolerance is being
devised involving PECA
2016.

Procedural

20
January
2023

Govt. of Sindh

The Additional Attorney
General (AAG) submitted a
report that 13 Mandirs in
Sindh have been encroached
and a complete report be filed
by Sindh Government within
three weeks.

Procedural
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Govt. of The recovery from Ulema be | Substantiv
Khyber discontinued for the time | e order
Pakhtunkhwa | being on the application of
Mr. Ramesh Kumar and on
tendered apology for inciting
violence and allegedly
participating in the same
Joint Notices have been issued to all | Procedural
four provincial chief
secretaries to file their
responses within two weeks
about Minorities awards.
27 April | Federal AAG was directed to respond | Procedural
2023 to an application moved by
Ms. Hina Jillani about flaws in
the curriculum. A copy of the
application was handed over.
In CM.A. 3663 of 2020, the | Procedural
AAG directed to respond and
will also make an effort to find
out which committee of the
Parliament is considering and
debating the National
Commission for Minorities
bill.
Table No. 3: Issues examined in Hearings
. Frequency of Speaking
Issue Examined mention is the | order
SC direction
Strategy for promoting religious 1 No
tolerance
Construction of minorities’ places of 2 Yes
worship
Compliance of Article 22(1) — 2 No
Education
Minorities awards 2 No
National Commission for Minorities 3 No
ETPB — Minority Properties 4 Yes
Job quota ! No
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