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Data Sheet issued on 8™ anniversary of hallmark judgment given on minorities’ rights CﬂMplllANCE

80 Supplementary orders were issued by Supreme Court Bench for compliance of 7 orders

during the last eight years (July 2014 - June 2022) g

Follow-up hearings: 28, Orders issued: 80 : Judgement on
Minorities Right®

Chart 1. Follow-up Court Hearings (2014-2022)
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34 Supplementary Orders were given by Supreme Court Bench in the past four years (March 2018 to June 2022)
Follow-up hearings: 18, Orders issued: 34

Table 1. Issues Addressed:
Establishment and working of One Man Commission 7

Setting up Special Police Unit

Construction/Rehabilitation of Minorities’ Worship Places 10

Compliance of Article 22(1) - Education
Minority Job Quota
National Commission for Minorities

ETPB — Minority Properties
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Compensation to victims/ endowment fund




Chart 2. Issues addressed in Supplementary Orders
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Compliance according to reports to the Supreme Court

This study grades compliance of the court orders, on the basis of reports submitted to the Supreme Court and to the One-
Man Commission. The applications to the court challenging the lack of compliance were also taken into consideration.
In case of conflicting claims by the government and by the members of the minority community, the author relied on
fact-checking through authoritative independent sources including credible media reports.

The compliance marked NA (Not Applicable) where the direction of the court specifically mentioned federal
government though admittedly provincial and federal mandate or function would overlap in many ways.



Table 2.

Ranking Criteria: No action opposite to compliance is given 0 / Symbolic compliance without manifested results 1

Small actions with result 2

Substantial compliance with considerable delay 3

Nearly complete 4 / Full compliance with manifest results gets the score of 5.

Note: The claims of compliance made in the Supreme Court without giving proof were verified through independent reports, including the
mainstream media and marked on that basis. Justification for ranking, where necessary, is mentioned in the footnotes.

No. | Orders Punjab | Sindh | Balochistan | Khyber Fed. Domain
Pakhtunkhwa | Govt.
1. Constitute a taskforce for religious tolerance.! N.A. N.A. N.A. N.A. 1 Federal
2. Curricula to promote culture of religious and social tolerance.? | 03 2 1 1 1 Both
3. Discourage hate speech in social media / punish delinquents.* | 1 1 1 1 1 Both
4. Constitute a National Council for minorities’ rights. N.A. N.A N.A N.A. 0° Federal
5. Establish Police Force to protect minority worship places.® 1 4 1 2 1 Both
6. Enforce reserved job quota for minorities in all services.’ 2 2 1 2 3 Both
7. Promptly act against violation of rights of minorities.® 0 0 0 0 0 Both
Total 4 9 4 6 7

! Despite a national assembly resolution in May 2022, and a claim made by ICT about formation of TF, no solid work had been reported on behalf on the TF.

2 The MoFEPT tried to mislead the SC Bench throughout that SNC was compliant to Article 22(1) of the constitution. SNC included seven minority religions to be
taught as alternative to Islamiat, hence Federal govt. get 1 though the results in textbooks is yet to be seen.

3 Punjab government forced the Punjab Ministry of Human Rights to withdraw a communication sent to PCTB for compliance of article 22(1) of the constitution
of Pakistan in April 2021, Punjab implemented SNC, yet failed to introduce religious studies which was part of SNC. On the contrary, it established an Ulema
Board empowered to review all textbooks, which is discriminatory arrangement. Hence, its compliance is ranked 0.

4 Generally, hate speech against minorities, in the form of stickers, banners, social media posts was prevalent while members of minorities became a frequent
victims of misuse of blasphemy laws, reinforced in Pakistan Electronic Crime Act 2016. Moreover, a stratified data of action remained missing in the reports
submitted to the Bench.

5 A toothless National Commission for minorities was set up in 2020 avoiding compliance with the order. Later, when the non-compliance was brought to the
knowledge of the Bench, the MoRA&IH promised to bring a bill to establish a statutory commission.

6 Police Units were set up in provinces and ICT, except Balochistan. The Punjab categorical refused to comply citing lack of resources as a reason. However,
police was deployed at places of worship as part of the security plans.

7 The provinces and ICT identified around 29,692 unfilled vacancies job quota for minorities in the past years but could not find ways to fill those vacancies.
Some proactive steps were taken, educational quota was introduced in Punjab, Balochistan.

8 Provinces and Federal government presented no reports about quantitative/ qualitative compliance of the order no. 7 in para 37 of the SMC No. 1 of 2014.




Table 3.
Assessment of compliance on the SC orders of 19 June 2014

Punjab Sindh Balochistan | Khyber Pakhtunkhwa | Fed. Govt. Aggregate compliance
4/25 9/25 4/25 6/25 7 /35 30/135
16% 36% 16% 24% 20% 22.22%

Chart 3. Implementation Score/ Provinces and Federal Governments
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Gaps in Implementation

1. The case study reveals that there is a great deal of lethargy, inaptitude among the implementing bodies; policy vacuums, imbalance of
resources and allocations. Hence, a revitalization of institutional functions of ministries, departments, and institutions is necessary for
better administration, governance, and implementation of rights or justice.

2. The administration as well as political leadership in federal and provincial governments did not become active for implementation until
applications were filed in the Supreme Court or One-Man-Commission persuaded with regards to the compliance of the judgment. For
instance, the Punjab government developed an implementation plan for compliance which was not followed properly.



3. The compliance placed on record showed that the administration failed to address perennial issues such as job though hard core issues
such as job quota, and biases in the textbooks, however, a resolve was achieved. Some government departments were either unaware
of the affirmative action or reluctant to enforce 5% job quota

4. Punjab identified focal officers in the departments to deal with issues regarding minorities, however in the wake of transfers and low
level in the overall governance the performance. Hence, the need for implementation bodies or focal persons.

5. The importance, or ramifications, or compliance of judgment was not discussed in Provincial and National parliaments.

Recommendations

The fulfillment of the rights of religious minorities is contingent upon an open acceptance of religious diversity and equal status as citizens.
The Centre for Social Justice recommends the following measures to give effect to this landmark judgment:

1. The One-Man-Commission has done commendable work in the past three years, we recommend that the government and its organs as well
as the non-governmental stakeholders should extend their full cooperation to the commission in dispensing its responsibility according to the
directives of the Apex Court.

2. The Federal and Provincial governments should consider setting up an empowered inter-ministerial and cross-sectional implementation
committee for effective implementation of the judgment in question. This committee should work with benchmarks and clear responsibilities to
persuade the concerned ministries and departments to take effective measures for a meaningful and result-oriented implementation
(compliance) and report to the Supreme Court Bench hearing the follow-up applications.

2. Using motivation enhancing sessions for staff and officers of the federal and provincial governments and revitalizing the accountability
mechanisms at both tiers (both Federal and Provincial governments).

3. Proper evaluation and additional measures such as, the constitution of a regulatory authority for the realization of quota (Federal and
Provincial governments).

4. Introduce 5 % educational quota especially in professional education institutes (Federal and Provincial governments).

6. The government should either support the private member bills introduced in the national assembly Protection of Minorities bill 2016 and
Pakistan Minorities Rights Commission bill 2016 or a consensus bill for passage without further delay (Federal government). The provincial
governments should revitalize the role of provincial departments and ministries for minorities and human rights. Welfare and charity should be
assigned to concerned departments while these ministries should focus on the agenda for human rights and justice.



7. The governments alone cannot handle the fulfillment of rights single-handedly and without the support of NGOs and civil society at large. It is
important that the government involves the minority communities and the NGOs in planning as well as implementing the agenda of the
judgment (mainly the Federal government).

8. The Civil Society Organizations should carry out better monitoring of progress on the judgment i.e. the measures taken by the government,
departments etc., and follow-ups on the court proceedings.

9. The civil society organizations themselves should make effective use of the unique complaints mechanism and engage in advocacy of the
rights of minorities more effectively.

10. The stakeholders among minority communities need to develop closer collaboration among each other and overcome the weaknesses
regarding monitoring, implementation, and representation in the court.

11. The jurisprudence developed in the judgment should be applied beyond administrative remedy, specifically to understand the importance of
affirmative action in the social and political transformation of Pakistan. A discourse-based consciousness for inclusive, pluralistic policies should
be seen as an important objective of the compliance of the judgment. Hence political parties, lawyers and journalist organizations must engage
in a serious conversation about the essence of the judgment for enhancing the scope and quality of the democratic process.

12. Enhancing institutional performance, compliance to the court orders and accountability of the administration before the law.

13. The Federal government should report compliance including FATA and Gilgat Baltistan.

14. The Federal government and Provincial governments should revise the curricula and textbooks for schools and colleges in respective
jurisdictions to introduce changes that should include; allowing students from religious minorities to study their own religion in lieu of Islamiat or
ethics, removing any discrimination in learning and grading, admissions and treatment of students belonging to religious minorities.

15. a) The task force for religious and social tolerance ought to be an empowered, independent, well-resourced and permanent federal body
that should include the social, cultural and religious diversity as well as experience in different fields, particularly in peace-building and conflict

resolution.

b. The Special Units developed for security should be trained involving conceptual training about conflict prevention, conflict resolution besides
the physical training for managing security.

16. Considering the workload and limitations of the litigants in travel and expenditures, etc. the honourable Supreme Court may also consider
delegating some of the functions regarding entertaining petitions concerning the compliance of this judgment to honorable High Courts.



