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A Position Paper: on Blasphemy Laws in Pakistan

Rescuing the Innocent Captives

A way-out of the situation created by blasphemy laws in Pakistan

The Centre for Social Justice examined data of 1549 persons alleged of committing blasphemy between 1987 and
2017 in Pakistan. Among these, 720 were Muslim, 516 Ahmedi, 238 Christian, and 31 were Hindu while the religious
identity of 44 individuals could not be ascertained. The victims included 36 women from various religious
backgrounds as well as a couple of foreigners. Often, the accused have to face prolonged trials and live under a
constant threat to their life, liberty and security of person. It was found that 75 persons had been murdered extra
judicially in circumstances involving an allegation of blasphemy, some even had no clue about why they were being
killed. Seven were killed in police custody or by policemen. Those murdered included 39 Muslims, 23 Christians, nine
Ahmadis?, two Hindus and two persons whose religious identity was not known.

Over a thousand houses,® mostly belonging to minorities, had been destroyed, and dozens of churches and temples
looted, smashed or torched during these 30 years. Properties worth several billions of rupees were damaged and
businesses closed. Thousands of people were displaced® and lost their livelihood®.

It is extremely unfortunate that the country has landed in this situation where the public psyche is manipulated, co-
opted and abused in the name of religion resulting in substantial reputational costs for the country within the
international community.

Had the parliament listened to the dissenting input offered by M. Hamza, a Member of the National Assembly® in
1986, prior to the insertion of Section 295-C Pakistan Penal Code (PPC). Had a day for discussion on the bill been
allowed, this catastrophic abuse of law and religion could be avoided.

Moreover, had the Federal Shariah Court not made death penalty a mandatory punishment (ignoring the opinion of
majority Islamic jurists’) under section 295-C, PPC in 1991, this unfortunate state of affairs could have been
potentially prevented.

If the Judicial Inquiry of the carnage in Shanti Nagar in 1997 was made public and the culprits were brought to justice
and if the self-sacrifice of Bishop John Joseph, in front of the court in Sahiwal that passed death sentence for Ayub
Masih in 1998, has challenged our conscience to introduce safeguards to abuse under the law, the ensuing minority
rights violations could have been avoided.

More recently, if the legislative, administrative and educational measures recommended in the Judicial
Inquiry of Gojra® in 2009 had been implemented, perhaps the case against Asiya Bibi would have not
been registered (2010). Salman Taseer and Shahbaz Bhatti’s assassination (2011) could have been
avoided. Mumtaz Qadri would not have gone to the gallows. Mashal Khan (2017) too would have been
alive, serving the country with his exceptional talent. The collective memory could have been spared of
this trail of bloodshed and agony.

1 This paper, authored by Mr. Peter Jacob, in September 2019, reflects the position of Centre for Social Justice on this subject.
2 More Ahamdis were killed in connection with apostasy. This number explains killings after alleged blasphemy.
3700 in Shanti Nagar, 140 Gojra-Korian, over 80 Joseph Colony, 70 Kasur, few in Sangla Hill and other places.

4 People from Gojra and other places.

5 For instance, 15 families of Chianwali Pasrur.

5 NeverForgetPakistan, @Facebook.

7 Muhammad Ismail Qureshi v Pakistan, PLD 10 (FSC 1991)

8 https://punjab.gov.pk/gojra_incident 2009




The above mentioned losses are marked at an unprecedented, record-high in the world under any blasphemy law
regime, especially since the emergence of the concept of Universal Human Rights, as defined and operationalized
under various international human rights conventions and treaties.

Although currently, violence in the name of religion is generally on the increase in many countries, nowhere has a
law been instrumentalized to perpetrate crimes of this magnitude. It bears to find out why Pakistan is the only
Muslim country where the situation has worsened to this extent. To this end, a thorough investigation must be
launched into the facts, relevant law and possible solutions to the blasphemy issue with a particular focus on how
laws affect societal behavior and vice versa.

What is the Blasphemy Law?

Between 1980 and 1986, during Zia ul Haq’s dictatorship, blasphemy-related offences were inserted into the PPC
under the chapter on Offenses Related to Religion i.e. Sections 295-B (desecration of the Holy Quran), 295-C (offering
insult against Prophet Muhammad (PBUH) and 298-A, (insult against, Family, Wives, Companions or Caliphs of the
Prophet), along with Sections 298-B and 298-C which restrict Ahmadis from professing and propagating their faith,
inter alia.

The Issues with the Law

Many countries have maintained some form of blasphemy laws; however, the ones in Pakistan remain particularly
problematic. While the law stipulates strict penalties (up to life imprisonment and death) in contravention to
standards of criminal justice, (proportionate to the damage caused), it fails to define the offense of “insult”.
Moreover, the necessary element of the presence of intent is ignored in the framing of the law. The Higher and
Superior judiciary overturned all convictions so far because of loose framing of law and its application. (Nevertheless,
even in the wake of acquittal, in most cases, the damage becomes irreversible).

Blasphemy laws manifest no appreciation of the distinction between a minor (reactionary, hate) crime and actual
violence of serious nature. Moreover, it disregards the space for freedom of conscience and discrete disagreement.

Due to several legal and conceptual lacunas in the law, in practice, mere use of the law has entailed gross human
rights abuses. Flimsy charges, biased investigation and immense amount of suffering during trial was the fate of all
cases that have surfaced. The very existence of the law constitutes a climate of fear for people at large, including
judges and lawyers — a natural consequence of which is that justice cannot be dispensed, particularly at the trial
stage.

The Policy Baggage

Successive governments have responded to different high profile cases and volatile situations by undertaking
administrative measures. Salamat and Manzoor Masih (1994), Rimsha (2012), and Asiya (2019) were facilitated to
leave the country; however, others like Junaid Jamshed (2016) were given protection. The government has even tried
to tackle the abuse by enhancing the term of imprisonment for false allegation up to seven years®’; however, the
abuse of blasphemy laws remains unchecked with the challenges brought by an inapt law metamorphosing into a
social, political and policy crises.

1. Routinely, the allegations of blasphemy entailed a law and order crisis with the victim(s) incurring loss of life
and property®. The district administration and police are held hostage by the controversy surrounding
alleged blasphemy; hence, the law enforcement became a spectacle of lack of rule of law that empowered
the extremist outfits, who find it profitable to exert their demands for further marginalization of minority

9 Criminal Law Amendment Act 2017 passed by National Assembly on 6% February 2017.
http://na.gov.pk/uploads/documents/1486462667_263.pdf

10 Dozens of attacks on places of worship and minority settlements including, Shanti Nagar ( 1997) Sangla Hill (2005), Sukkar
(2006) Sambrial and Kasur, Gojra and Korian (2009), Gujranwala (2011) Joseph Colony (2013) Gujranwala (2015).



religions and sects. Hence, interest groups in sectarian and political parties manipulated blasphemy laws as
tools of pressurizing the State for their economic and political gains.

The happenings inside the country nearly de-capacitated the Foreign Office and Ambassadors across the
world, rendering it impossible for Pakistani diplomats to build a soft image for Pakistan. As a result, the
country has suffered immense loss to its image and reputation internationally, so much that Pakistan was
designated a Country of Particular Concern by the US State Department in 2018.1!

The human rights violations resulting from the use and abuse of blasphemy laws brings the credibility, utility
and efficacy of the criminal justice system and administration of justice into question.

The compensations and rehabilitation costs paid by the government, for instance, in Gojra and Joseph colony
Lahore ran into hundreds of millions of rupees, burdening the exchequer.

Conclusion and Recommendations

Contrary to perceptions, the use and abuse of blasphemy laws have impacted communities across the entire country,
although minorities have been affected disproportionately and more severely. The policy implications run across the
sectors and are not limited to the criminal justice system. It is noteworthy, that Pakistan’s foreign policy interests are
also adversely affected as a result of the country’s official position on blasphemy laws.?

Although politicians, members of the judiciary, public intellectuals and human rights activists have bravely voiced
their conscientious objections, often doing so at a personal cost, it is high time for the government to address this
systemic and gross violation of fundamental human rights. It would be in the interest of people of Pakistan that the
decision-makers respond to citizen’s concerns as well as the technical view-points highlighted in this position paper.

a)

b)

d)

e)

f)

A ready-made way forward exists in the recommendation(s) made by the Judicial Inquiry of the Gojra
incident (2009). An empowered Implementation Committee must be constituted on urgent basis with a
timeframe of short and long term implementation plans. This Committee should be capacitated to liaise with
relevant Provincial and Federal Ministries and Departments, and should be composed of government
officials, and an equal number of independent and prominent human rights activists.

CSJ proposes initiation of Paigham-e-Pakistan I, as a process of social reconciliation and healing that seeks to
integrate religious minorities through a social pact between the citizens of Pakistan and the government.
Through the proposed Paigham-e-Pakistan 1l, a consensus building exercise should culminate into
government making a public commitment that no innocent will be allowed to undergo the sufferings due to
the law and policies of the state. The government should take a lead by inviting all political parties and civil
society to join the efforts aiming to undo the impact of blasphemy laws on national psyche and social fabric
of Pakistan.

A legislative review of blasphemy laws has been recommended by the Gojra Judicial Inquiry. For this purpose,
the draft amendment Bill presented in the National Assembly in October 2010 should be used to initiate
comprehensive and result-oriented reforms to the Offenses Related to Religion (Sections 295 to 298 C, PPC).
Educate masses about the cost of blasphemy laws, the Federal Ministry for Human Rights and the Punjab
Ministry for Human Rights should collect, analyze and publicize information about the victims of blasphemy
laws.

The victims in need of legal aid and rehabilitation costs should be assisted with by the concerned government
in a timely and efficient manner.

11 https://www.uscirf.gov/countries -and-issues/south-asia/countries-particular-concern-pakistan
12 That blasphemy laws help contain public reaction to perceived blasphemy.
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